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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies of 
transport and jurisdiction over all of them by the same 
body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themeelves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a pice traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 








GOVERNMENT OWNERSHIP OPPOSITION 


E do not imagine that the study made by the 
Transportation Conference showing the opposi- 
tion of business organizations to government ownership 
and operation of the railroads will have much influence 
with the kind of men who now favor that policy; 
rather, it may confirm them in their folly, for the busi- 
ness man, in the eyes of those now controlling national 
policies, is not to be trusted and is motivated by treach- 
ery and a lack of patriotism that is hard for us to 
understand in him for the reason that, if the country 
goes to the dogs, the business man would be the first 
and the worst to suffer. 
However, from the point of view of those who 
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wish to know the facts, as well as of those who still 
believe business men may know what is good for busi- 
ness and the commerce of the country, the Conference 
has done a valuable piece of work in its study, presented 
elsewhere, showing the unanimity with which business 
endorses the continuation of private ownership and the 
reasons for its position. It has also done a service in 
calling attention to the dangers of additional and ex- 
cessive regulation of the railroads as tending to force, 
by indirection, a policy of government ownership. 


EQUALIZATION OF REGULATION 


AST week, in this column, we addressed ourselves 
to the danger that the Interstate Commerce Com- 
mission, in its efforts to administer and enforce the 
motor carrier act, might become so meticulous as to 
put on the motor vehicles a burden that is not laid on 
the railroads, thus perverting the intention of the motor 
carrier law, the chief argument for which was that it 
was necessary to equalize regulation as between the 
trucks and the rail carriers. We are not especially ex- 
ercised lest the trucks suffer some injustice, for it is 
well known that, for years, the shoe was on the other 
foot, and they could hardly expect to receive at once 
much sympathy on that score; but we are exercised for 
the success of the law which, as in the case of most 
laws, depends on wise and fair administration. We were 
disappointed that, in the effort to bring about this 
desirable equalization, it was not arrived at by remov- 
ing some of the regulation from the railroads instead 
of piling on the motor vehicles everything that bur- 
dened rail transport, but other policies prevailed; it 
will now be worse than unfortunate if the pendulum 
swings the other way and motor transport can com- 
plain that it is unduly burdened in comparison with its 
competitor, the railroad. 

These reflections are caused by the fact that the 
Commission has instituted an investigation into not 
only the general subject of safety of operation and 
equipment of the motor vehicles, but also into the 
qualifications of the employes, a step beyond the 
espionage that is exercised over the railroads. There 
are no requirements imposed by the government as to 
the qualifications of railroad employes from the safety 
nor any other point of view. That is a matter that is 
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left in the hands of management. It would seem that 
it is to be otherwise with the motor vehicles. 

As to safety regulations possible under the new law 
with respect to transport operation itself, they are com- 
parable with the safety regulations with which the 
railroads have to comply. And, by the way, there seems 
to us little in the protest that, though such regulations 
may well be applied to contract and common carriers, 
they should not be imposed on “private” motor car- 
riers. Such regulation of private motor carriers is, as 
in the case of the common and contract carriers, based 
on considerations of safety. 


The argument was made when the matter was 
under consideration in Congress that, if regulations as 
to maximum hours of service and safety of equipment 
were to be applied to common and contract carriers 
they should, if need therefor developed, be applied to 
private carriers. A “private carrier” is defined as one 
that transports in interstate or foreign commerce by 
motor vehicle property of which he is the owner, lessee, 
or bailee, when such transportation is for purpose 
of sale, lease, rent, or bailment, or in furtherance of 
any commercial enterprise. The regulation as to maxi- 
mum hours of service, if applied, would be that a 
trucker, for instance, might not work his driver more 
than ten, twelve, or fourteen hours, as the case might 
be, just as the railroad is forbidden to work employes 
more than sixteen hours. We think this is a proper 
regulation of the three classes of carriers in the interest 
of safety. The regulation of hours of service of motor 
employes rests on the basis of safety and is justifiable. 
It is presumed that, if hours of service regulations are 
made as to motor drivers, they will be based on con- 
siderations of how much a driver can stand without 
becoming a menace. In the hearings on the motor 
carrier bills there was testimony as to drivers work- 
ing exceptionally long hours. If there were some regu- 
lation of the hours of service of truck drivers, there 
would be more equalization as between rail and high- 
way transport than there is, due to the shorter hours 
now worked by railroad employes. 


Under the definition of “private carrier” in the, 
act, the regulations would not apply to a concern haul- 
ing its own stuff, not for sale. The proposed regulation 
is aimed at, for instance, the peddler who has a truck, 
buys a lot of vegetables, and then carries them to a 
point in another state and sells them. He is in business 
on the highways. He is in competition with the rail- 
roads and the common and contract trucker in that he 
is transporting goods that might move by other agencies 
of transport. 


We see little in the point that, in prescribing rules 
for motor liability, the Commission and the law are 
doing something to the trucks that they do not do to 
the railroads and that, therefore, equalization becomes 
inequality in favor of the railroads. 

It seems to us that what Congress did in the motor 
act with respect to insurance makes for equality in 
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regulation and it does not seem that the Commission 
has prescribed unreasonable regulations. 

The reason is that the railroads have so much 
property against which judgments may be entered for 
loss and damage that it is not necessary to require 
them to carry insurance or file surety bonds. The 
motor carriers, in many instances, have so little prop. 
erty that the insurance requirements are necessary to 
enforce their liability. The railroads pay out millions 
of dollars in loss and damage claims and that is a charge 
that is taken into consideration in making rates. If 
the liability against the motor carrier could not be en- 
forced, there would be inequality. 

The common law makes all common carriers liable 
for loss of or damage to property and responsible in 
damages. Under the so-called Cummins amendment, 
the responsibility is for the full amount of the loss and 
damage. A trucker might cause a loss of $800 and 
have property that would not pay more than $500. 


REPARATIONS TEST CASE 


A suit to compel the Pennsylvania Railroad to pay repara- 
tion of $3.19, awarded by the Commission in docket No. 26669, 
Kauffman-Lattimer Company vs. Pennsylvania Railroad, de- 
cided November 21, 1935, was filed in federal court at Chicago, 
August 22, by G. M. Stephen for Fred G. Hayes to whom the 
Kauffman-Lattimer company has assigned its claim. The peti- 
tion instituting the suit points out that, though the amount 
involved is small, the matter is in the nature of a test case 
since, following the Commission’s finding, several suits involv- 
ing the same questions have been filed and heard, in which a 
variety of complainants hope to recover from the railroads 
more than $1,000,000. Mr. Stephen’s bill asks the court to com- 
pel the railroad to pay, in addition to the reparation with in- 
terest, $2,500 as attorney’s fees. 

In the case before the Commission it was alleged that the 
rate charged on several less-carload shipments of chemicals 
from Phillipsburg, N. J., to Columbus, O., was unlawful be- 
cause it was assessed at the full classification rating of 1% 
times first class. It was contended that the rate charged 
should have been 70 per cent of first class on certain of the 
shipments moving before October 1, 1933, and 72 per cent of 
first class on shipments moving on and after that date. The 
shipments aggregated 1,807 pounds and the freight charges 
paid were $18.09, based on the class rate of $1.15. 

The Kauffman-Lattimer Company, receivers at Columbus, 
claimed commodity rates, based on the percentages mentioned, 
should have been assessed and the $3.19 refund sought was 
the difference between that basis and the rates assessed. The 
claim for the lower rate was based on tariffs naming the 
70 and 72 per cent of first class on “drugs, medicines, chemicals, 
and toilet preparations (except perfumery), other than in car- 
boys.” The railroads’ position was that that item did not in- 
clude commodities specifically mentioned in the classification 
—that it was, in fact, a “n. o. i. b. n.” rate. Complainants con- 
tended that the parenthetical phrase (except perfumery) made 
the commodity item all-inclusive except for that particular 
commodity. The Commission agreed. 

The bill filed in federal court alleges that, following the 
filing of numerous other complaints, involving much heavier 
reparation claims than the Kauffman-Lattimer complaint, repre- 
sentatives of railroads in C. F. A., Trunk Line and New Eng- 
land territories met at Buffalo and agreed to refuse to pay 
the award made by the Commission. Complainants in_ these 
additional cases involve such large corporations as the Empire 
Oil and Refining Company, Standard Oil Company of New 
Jersey, Standard Oil Company of Indiana, Sinclair Refining 
Company, Socony-Vacuum Company, Pure Oil Company and 
E. I. du Pont de Nemours Company. 


N. Y. W. & B. LABOR STATUS 


In a report written by Commissioner McManamy, in rail- 
way labor act No. 5, the Commission, by division 3, has found 
that the New York, Westchester and Boston Railway Company 
and its trustee are not exempted from the provisions of the 
railway labor act. The Commission treated the line as a part 
of the New Haven system. 
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Decisions of Interstate Commerce Commission 





COMBINATION RATE RELIEF 


egy has been granted by the Commission, division 
2, in fourth section application No. 14654, transcontinental 
combination rates, by fourth section order No. 12461, for the 
establishment over routes over which through rates are applic- 
able, between points embraced within the transcontinental rate 
adjustment, of the lowest aggregate-of-intermediate rates ap- 
plicabie over any route of the same class without observing 
the long-and-short haul provision of section 4 of the interstate 
commerce act. 

Carriers parties to H. G. Toll’s I. C. C. Nos. 1330, 1345, 
1346 ,1351, 1353, 1356, 1357, 1360, 1361, 1365, 1366 and 1367, asked 
authority to establish rates between points in Arizona, Cali- 
fornia, Idaho, Nevada, New Mexico, Oregon, Utah, Washington, 
Alberta and British Columbia, and Mexico, on the one hand, 
and points in eastern defined groups as described in Toll’s terri- 
torial directories, I. C. C. Nos. 1254 and 1255, including destina- 
tions in Toll’s I. C. C. No. 1264, on the other, without observing 
the long-and-short haul provision of section 4. Relief was 
granted temporarily by fourth section order No. 10954, as 
amended. 

The Commission said that, by special permission No. 112964, 
dated March 28, 1932, as amended, the transcontinental carriers 
were authorized to publish a rule providing in effect for the 
application over all-rail, lake-and-rail, rail-lake-and-rail, and 
rail-ocean-and-rail routes over which a through rate was in 
effect between points in the territories herein considered, of the 
lowest rate, constructed on the basis of the aggregate-of-inter- 
mediate rates applicable over any route of the same class, 
between the same points, when such rate was lower than the 
through rate. 

Under rates established on that basis, said the report, de- 
partures would occur in numerous instances on carload and 
less-than-carload traffic over direct as well as circuitous routes. 

The aggregate of intermediate rates lower than the through 
rates may be composed of class rates, commodity rates, or 
various combinations of class and commodity rates, according 
to the report. 


In granting the relief, the Commission said that since the 
basis for it was not circuity, it was not mandatory that relief 
granted to indirect routes be made subject to the equidistant 
provision, and that such routes would not be required to observe 
that provision. In its conclusiorts itsaid: 


Applicants will be authorized to establish and maintain over all 
authorized all-rail, lake-and-rail, rail-lake-and-rail or rail-ocean-and- 
rail routes over which through rates are applicable, between points in 
the territories hereinbefore described, the lowest rate contmporaneously 
applicable over any route of the same class between the same points, 
constructed on the basis of the aggregate-of-intermediate rates, and to 
maintain higher rates from, to, and between intermediate points; pro- 
vided that the rates from, to, and between the higher-rated inter- 
mediate points shall not be increased except as authorized by this Com- 
mission, and shall in no instance exceed the lowest combination of 
tates subject to the act; and provided further that relief shall not ap- 
ply over any route that is more than 33 1/3 per cent longer than the 
short route of the same class between the same points. 

As conditions affecting the movement of traffic over these trans- 
continental routes, for the reasons stated above, are different from 
those in connection with the movement of traffic over other routes, the 
action taken in this case is not to be understood as a precedent for 
granting similar relief in other situations where conditions are dis- 
similar and not comparable. 


STATUS OF SIGNAL FOREMEN 


In a report written by Commissioner McManamy in Ex 
Parte 72, Sub. No. 1, in the matter of regulations concerning 
the class of employes and subordinate officials that are to be 
included within the term “employe” under the railway labor 
act, the Commission, by division 3, has found that the work 
defined as that of an employe or subordinate official in orders 
of the Commission now in effect, defining and classifying em- 
ployes and subordinate officials of common carriers, includes 
the work of signal foremen on the Union Pacific Railroad 
Company, northwestern district, and brings them within the 
term “employe” as used in the railway labor act, as amended 
June 21, 1934. The Brotherhood of Railroad Signalmen of 
America requested the Commission to interpret its orders de- 
fining employes and subordinate officials so as to include cer- 
tain signal foremen on the Oregon-Washington Railroad Navi- 





gation Co., which, effective January 1, 1936, became the north- 
western district of the Union Pacific. 





JOINT PASSENGER SERVICE 


A supplemental contract to provide for operation of four 
pooled passenger trains daily in each direction, in lieu of three 
such trains now operated between Seattle, Wash., and Port- 
land, Ore., and division of earnings therefrom by the Northern 
Pacific, Great Northern, and Oregon-Washington Railroad & 
Navigation Co., and its lessee, Union Pacific Railroad Co., has 
been approved by the Commission, division 2, in a report in 
No. 23455, Puget Sound-Portland joint passenger train service. 
Prior reports are in 96 I. C. C. 116, 128 I. C. C. 149, 167 I. C. C. 
308, 169 I. C. C. 244 and 194 I. C. C. 426. The Commission 
found that the supplemental contract would promote economy 
of operation and would not unduly restrain competition. Com- 
missioner Porter did not participate in the disposition of the 
case. 


TIME ZONE DECISION 


In the decision in No. 10122, standard time zone investi- 
gation, twenty-first supplemental report, in which the petition 
of the city of Chicago to include it within eastern standard time 
zone was denied, and previous orders were modified so as to 
include the lower peninsula of Michigan within the eastern 
zone. (See Traffic World, August 22), division 2 of the Com- 
mission, speaking through Commissioner Aitchison, said with 
respect to the Chicago petition that a westward relocation of 
the boundary of the eastern zone embracing the city of Chicago 
could not be made within the standards prescribed by Congress 
in the standard time act, as amended, and consistently with the 
principles uniformly applied hitherto. 

“We are, however, persuaded and now find that the con- 
venience of commerce will be served by modification of the 
boundary line of the eastern zone to include the lower peninsula 
of the state of Michigan within that zone,” said the Commission. 

The order as to the lower peninsula of Michigan is effec- 
tive at 2 o’clock a. m., September 27, 1936. ‘ 

Commissioner Aitchison reviewed the provisions of the fed- 
eral law on the subject and previous action thereunder by the 
Commission. It was emphasized that the Commission, in de- 
ciding time zone cases, had been governed by the standards 
prescribed by Congress. As to those standards Commissioner 
Aitchison said: 

The standards laid down by the act are (1) the location of the 
meridians themselves, and the provision for zones which match them; 
and the intent to establish the standard time of the United States; and 
(2) the requirement that the limits of the zones shall be defined by 
us, having regard for the convenience of commerce and the existing 
junction points and division points of common carriers engaged in in- 
terstate or foreign commerce. 


The proponents of the time change, said the commissioner, 
stressed the importanee ef the industrial, financial and com- 
mercial connection between Chicago and the east, and the bene- 
fits which would result to Chicago interests from the inclusion 
of Chicago within the eastern time zone. The Commission’s 
policy, “having regard for the convenience of commerce,” had 
been to respect, whenever possible, said he, the commercial 
considerations which linked one section with another so that 
the customary hours of business in closely allied scetions might 
coincide. However, he added, it was not here apparent that 
a parity of time with financial and industrial connections to 
the east of Chicago would be of any greater importance to the 
convenience of commerce, taken as a whole, than was the exist- 
ing uniformity of time between Chicago and the agricultural 
and commercial sections in the middle west. : 

After pointing out that despite the decisive vote of 44 to 
3 of the city council of Chicago adopting eastern time for 
Chicago, following which the petition to bring Chicago within 
the eastern time zone was filed with the Commission, Commis- 
sioner Aitchison said there was considerable opposition by Chi- 
cago interests. Indeed, said he, the city has requested the 
Commission to defer action on its petition until its own ordi- 
nance could be tested on a referendum at the coming general 
election, if sufficient signatures could be obtained on a refer- 
endum petition therefor. As to that, the commissioner said: 


But as the action of the city can legally control only for a limited 
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number of domestic purposes, while the standard time act operates 
upon other purposes, and the city ordinance and federal statute are to 
be kept out of opposition, whether the voters of Chicago approve or 
disapprove the action of the council of that city as to matters of ex- 
clusively local concern can not in any wise control the determination 
of what rule is to govern under the federal statute. The request of 
the city for us to defer decision would necessarily compel us to defer 
proper attention to the reopened Michigan petition. We therefore 


proceed to a determination of the matters presented under the sub- 
mission. 


Commissioner Aitchison said the state of Illinois was ap- 
proximately bisected by the meridian which governed the cen- 
tral time zone, and no part of the state was more than ten 
minutes of time away from the astronomical mean time pre- 
scribed for the whole central zone. He said the proposed 
westward movement of the time zone boundary to a point be- 
yond Chicago was objected to as being too radical a departure 
from solar time and too remote from the governing time 
meridian to come within the reasonable intendment of the 
standard time act. Continuing, Mr. Aitchison said: 


The Chicago district is the largest railroad terminal in the country. 
It comprises 400 square miles, is served by 22 trunk lines, 5 belt 
lines, and numerous industrial lines, with 5,717 miles of track, and 
includes about 3,500 industries with track connections, with more 
than 160 yards, 73 freight stations, and 6 major passenger stations. 
Approximately 500 road freight trains, 500 through passenger trains, 
and 1,000 commuter trains move in and out of Chicago daily. About 
15,000 loaded cars arrive or depart daily at Chicago, 8,900 to and from 
the west and 6,100 to and from the east. There are over 800 joint 
facility arrangements, 150 of which involve the use by one road of an- 
other‘s tracks. There are more than 1,000 interlocking plants, where 
one railroad crosses another at grade. 


From a railroad operating standpoint the placing of the zone 
boundary through or near this immense terminal would be fraught 
with incalculable and unavoidable difficulty and danger. Any attempt 
to draw a line ‘through Chicago so as to require the eastern roads to 
operate on eastern time and the western roads on central time would 
be futile. In many cases the eastern lines operate on tracks of the 
western lines, or western lines on eastern tracks. In some instances 
the same belt railway line operates on the tracks of both eastern and 
western roads, or eastern and western lines bothuse the same tracks 
of the belt road. The injection of two standards of time into such 
a complex situation must necessarily result in confustion and danger. 
The railroad representatives could offer no practicable solution of 
the operating difficulties which would be brought about by a time 
change at Chicago, and that offered by the technical experts of the 
city at the hearing is not regarded as economically feasible or as 
practical from the standpoint of operation. If Chicago is to be in- 
cluded in the eastern zone, then the Mississippi River presents the 
only logicla boundary line. Such a change would transfer Wisconsin 
to the eastern zone over its vigorous protest, and would also involve 
serious operating difficulties in the terminals at Duluth and St. Paul, 
Minn., St. Louis, Mo., and other crossings. It would extend the east- 
tern time zone more than an hour and 10 minutes west of the eastern 
time meridian. Such a definitien of the zone would do violence to 
the standards set by Congress when it prescribed the use of the 
ninetieth meridian to govern the central zone. The repercussions on 
the commerce of the territory west of the Mississippi River would 
be serious. 

The state of Michigan supports the petition of the city of Chicago 
so far as it may be considered as seeking the extension of the eastern 
zone boundary to include the lower peninsula of Michigan. Since the 
denial of the original petition of Michigan in 1932 (185 I. C. C. 266), 
the communities of the state have experienced a number of years 
under eastern standard time. The three towns in the lower peninsula 
which at the time of the 1931 Detroit hearing had refused to observe 
eastern time, have since adopted that standard of time. The record 
discloses no opposition within the lower peninsula to the observance 
of eatsern standard time. With respect to the upper peninsula, the, 
controlling commercial connections are with Wisconsin rather than with 
the east, and the state has modified its original petition in this pro- 
ceeding by eliminating the request for the inclusion of any portion 


of the upper peninsula in the eastern zone, unless Wisconsin is also 
included. 


The inconvenience to commerce within the state of Michigan which 
has resulted from the different standards of time for state and federal 
purposes, was detailed in the prior report. The difficulties are aggra- 
vated by the close commercial relation between Detroit as the auto- 
mobile center of the country and the surrounding cities of Michigan, 
which are engaged in the manufacture of automobile parts. Since the 
change of local time in Chicago, Michigan commercial interests have 
been in the confusing position between two great markets, Chicago 
to the west and Detroit to the east, both observing eastern time while 
the railroads serving the Michigan points and these two markets op- 
erate on central time. The universal use of eastern time in the lower 
peninsula of Michigan is now past the experimental state, it is firmly 
grounded and the convenience of commerce will be met by its recogni- 
tion for all purposes, if some practicable method can be found to in- 
clude the lower peninsula of Michigan in the eastern zone. 

On this record we conclude that a westward relocation of the 
boundary of the eastern zone to embrace the city of Chicago can 
not be made within the congressional standards and consistently with 
the principles uniformly applied hitherto. We are, however, per- 
suaded and now find that the convenience of commerce will be served 
by a modification of the boundary line of the eastern zone to include 
the lower peninsula of the state of Michigan within that zone. 
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Modifications so as to make effective the change as to the 
lower peninsula of Michigan were made. 

Under the decision Chicago remains in the central time 
zone with respect to railroad operations. Commissioner Aitchi- 
son pointed out that there were five high-power radio stations 
in Chicago operating in interstate commerce under a federal 
statute and by authority of officers or a department of the 
United States and said such operation was clearly governed by 
the standard time act of Congress. 


Congress or States Should Take Over 


The Commission is expected to renew, in its next annual 
report to Congress, a recommendation made repeatedly in re- 
cent years that the legislative field with respect to time zones 
be fully occupied by act of Congress or left entirely to the 
states. 

In its last report to Congress the Commission said that 
since the Supreme Court in Massachusetts State Grange vs. 
Benton, 272 U. S. 525, held that there was no inconsistency 
between the standard time act and the daylight savings act 
of Massachusetts, the tendency of states and communities had 
been away from observance of the federal standard of time 
and to the adoption of a different standard for local purposes 
permanently or for a portion of the year. In some instances, 
said the Commission, where the state and federal standards 
were different, an additional standard was injected by local 
option of the individual cities or towns. 

“The confusion caused by this situation has been rapidly 
growing, and we renew our recommendation of the last four 
years that the legislative field be fully occupied by act of 
Congress or left entirely to the states,” it said. 

In the decision on the petition of Chicago to be included 
in the eastern time zone, Commissioner Aitchison said as had 
been repeatedly pointed out in its reports in the time zone 
proceeding, “the fixation of standards of time cannot be left to 
the individual states or to their subordinate municipal agencies, 
except at the cost of complete lack of uniformity, and the shift- 
ing about of time standards to suit the supposed needs of in- 
dividual states or communities, either the year round or for 
the summer months, compels neighboring, less powerful states, 
to yield their equal rights of sovereignty and to concede to the 
powerful community the domination over time standards re- 
gardless of the effect upon neighboring communities or states, 
with no respect for their desires, and heedless of the effect upon 
operations in interstate commerce or the laws of the United 
States governing interstate carriers and government officers. 
The present record makes it clear that the enormous population 
of Chicago—the second city in size in the nation—and the im- 
portance of its commerce, have extended the effect of its 
municipal ordinances into many other communities in the state 
of Illinois, and in the neighboring states of Indiana and Vvis- 
consin, against the statutes and counter to the expressed de- 
sires of the peoples of those states.” 


RELIEF ON PAPER DENIED 


Holding that the facts with respect to competition on which 
applicant’s relief did not conclusively show the necessity for 
the relief sought, nor did the record convince it that serious 
consequences would attend the establishment of a competitive 
adjustment of rates in compliance with the requirements of the 
fourth section, the Commission, by division 2, in fourth section 
application No. 15740, paper from the south and southwest, 
embracing also No. 15850, in fourth section order No. 12469, 
has denied applications seeking authority to establish and main- 
tain rates on paper and paper articles including printing and 
wrapping paper and pulpboard, from points in southern and 
southwestern territories to Virginia, West Virginia, and Mary- 
land Gateways, to Ohio and upper Mississippi River crossings, 
north Atlantic ports and certain points in central territory 
without observing the long-and-short-haul provision of sec- 
tion 4. 

The Commission said that relief from the long-and-short- 
haul provision in connection with the rates on the commodities 
involved in No. 15740, from, to and within southern territory, 
which were protected by appropriate applications and which 
had not been revised, was denied by fourth section order No. 
10300, but the effective date of that order had been postponed 
until 60 days after the date of the report and order in the 
instant application. This denial of relief, it said, necessitated 
a general revision of the rates of which those proposed herein 
were a part. In connection with No. 15850 the Commission 
said relief had been denied but the effective dates of the orders 
denying such relief had been postponed until 60 days after the 
effective date of its order in No. 15740. The Commission de- 
ferred action on application No. 15401 which was assigned for 
hearing with No. 15850. This application asked relief as to 
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wrapping paper and paper bags from Camden, Ark., and Ad- 
yance and Elizabeth, La., to destinations in southern territory. 
The Commission said applicants introduced no evidence in sup- 
port of this application and stated they were deferring the 
presentation of evidence pending disposition of No. 15850 and 
that No. 15401 would be withdrawn if the relief asked in No. 
15850 was authorized. 


In outlining the issues presented by the applications the 
Commission said: 


The purpose of the relief sought is to permit applicants to es- 
tablish and maintain rates from the southern and southwestern pro- 
ducing points to the affected territory on the same or substantially 
the same level, mile for mile, as the rates between points in official 
territory without sacrificing their revenue on traffic from the same 
points to intermediate destinations in the south, the southwest, and 
western trunk-line territory. 

Applicants desire to enable the southern producers to sell their 
products in the important markets in competition with the northern 
producers. The southwestern lines desire to keep or place the mills 
in their territory in a position to compete with mills in the south 
and the north. Applicants expect the proposed rates to preserve to 
them the traffic they now have and it is also hoped that they -will 
attract additional traffic. Applicants in No. 15850 ‘‘reasonably antici- 
pate a substantial increase in the rail movemeat * * * from the south- 
western mills.’’ 

It is the general policy of the southern carriers to make their 
rates from the south to official territory on commodities produced 
in the south which are sold in competition with like commodities 
produced in official territory on the same level as the rates within 
that territory. The southwestern carriers likewise believe that as 
to this traffic the mills in their territory should have the destination 
level of rates to the important markets in the affected territory in 
order that they may also be on a competitive basis, mile for mile, 
with the northern and southern mills. 

Applicants are supported in their request for relief by certain 
producers of paper who have mills at numerous points in the south, 
and in western Louisiana and Arkansas. Some of these mills are on 
or near the coast or navigable waterways, and a substantial volume 
of their products is shipped by water or rail-water routes to the east- 
ern port cities of the United States and other markets which can be 
reached advantageously by those routes. The mills at Canton, N. C., 
and Kingsport, Tenn., are owned by interests which also have large 
mills at Hamilton and Chillicothe, O., with annual capacity of 1,000,000 
and 900,000 pounds, respectively. 

The carriers in official territory who are not parties to the ap- 
plication did not oppose the relief sought. The principal opposition 
comes from certain large producers of paper and paper articles in 
that territory. Their position is that the proposed rates to the affected 
territory represent an attempt to encroach upon their rights to such 
benefits as flow from their proximity to the principal markets. 


The Commission said the situation as presented did not 
establish a special case as that term was used in section 4 of 
the act. 


Commissioner Tate, specially concurring, said: 


I concur specially in this report which denies the fourth section 
relief sought, because applicants propose to charge, even over the 
direct routes, higher rates at intermediate points than those that 
would apply to the more distant points. If, however, the rates to 
the more distant points are blanketed back so as to apply as maxima 
at intermediate points over the direct routes, I would find no objection 
to granting relief in connection with rates over reasonably circuitous 
routes, so as to enable carriers operating over the latter routes to 


meet, at competitive points, the rates that would apply over the direct 
routes. 





RELIEF ON LUMBER 


In a second report on further hearing in fourth section 
applications Nos. 623 et al., lumber from the south and south- 
west, the Commission, by division 2, has modified relief from 
the long-and-short haul provision of section 4 previously au- 
thorized in 198 I. C. C. 753, modified in 215 I. C. C. 391, in 
rates on lumber from points in the south to points in central 
territory by permitting in connection with the circuity limi- 
tations the use of distances from and to class rate base points 
in lieu of actual distances. The relief has been granted in 
seventh supplemental order No. 11425. 


The applicants asked modification of fourth section order 
No. 11425, the effective date of which has been postponed to 
December 17, with respect to the method of complying with 
prescribed circuity and minimum revenue limitations on traffic 
from points in southern territory to points in central terri- 
tory. The circuity limitations generally imposed were pre- 
scribed subject to the proviso that where the distance over the 
short line or route was 160 miles or more the relief authorized 
Should apply to circuitous lines or routes not more than 60 
per cent circuitous provided the rates yielded not less than 6 
mills a ton-mile. : 

The carriers’ petition, said the report, was occasioned by 
the fact that the lumber rates from points in southern to 
points in central territory applied from and to extensive groups. 
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In the original report, said the Commission, the size of these 
groups was mentioned as indicating the impracticability of us- 
ing average group distances in connection with circuity limita- 
tions. It said that in order to obtain substantial compliance 
with the terms of the circuity and minimum revenue limita- 
tions on the considered traffic with a minimum amount of 
labor and expense, applicants had developed a plan of stating 
maximum distances over routes over which rates were to ap- 
ply, which utilized the class rate grouping of origins and 
destinations as established following the southern class rate 
investigation, but did not contemplate any change in the basic 
rates. 

Commissioner Tate, dissenting, said he thought the Com- 
mission had gone at least its limit, perhaps beyond that limit, 
in allowing excess circuity, and “I would not go any farther.” 


COMMISSION REPORTS 


Spinach and Kale 


No. 27067, George Allison & Co. et al. vs. Norfolk South- 
ern et al. By division 2. Complainants found entitled to 
reparation on account of unreasonable rate, spinach and kale 
in bushel baskets, Diamond Springs and Lake Smith, Va., to 
points in New York and New Jersey. Reasonable rate found 
to have been 47 cents. Shipments moved between February 1, 
1932, and October 14, 1934. 

Lime 


No. 26644, Southwest Virginia Lime Producers’ Associa- 
tion vs. A. & R. et al. By division 2. Dismissed. Rates, lime, 
common, hydrated, quick or slack, points in Virginia to points 
in North Carolina and South Carolina, not unreasonable or 
unduly prejudicial. 


Hay and Straw 


Fourth section application No. 16299, hay and straw to 
St. Louis, Mo., and E. St. Louis, Ill. By supplemental fourth 
section order No. 9156, carriers parties to J. R. Peel’s I. C. C. 
No. 2719, authorized to establish over existing routes on hay 
and straw from points in Kansas, Missouri and Oklahoma to 
St. Louis, Mo., and East St. Louis, Ill., the lowest rate that 
may be constructed over any line or route from and to the 
same points on the basis prescribed in Merchants’ Exchange of 
St. Louis vs. M. K. T., 210 I. C. C. 531 and 214 I. C. C. 577, 
and to maintain higher rates from, to and between intermediate 
points, provided that the rates from, to and between such 
higher-rated intermediate points shall not exceed rates con- 
structed on the basis prescribed or approved in the case cited 
and shall in no case exceed the lowest combination of rates. 


Commodities from or to N. O. 


Fourth section application No. 15585, commodities between 
New Orleans, La., and Texas points, embracing also applica- 
tions Nos. 15586, 15587, 15700, 15903 and 15393. By fourth 
section order No. 12462, Louisiana, Arkansas & Texas, Louisi- 
ana & Arkansas, and Missouri-Kansas-Texas of Texas, author- 
ized to establish on commodities described in the application 
as amended, except No. 15393, from and to New Orleans (ship- 
side), on the one hand, and competitive points in Texas as 
described in the individual applications, on the other, import, 
export and coastwise rates the same as the corresponding rates 
on like traffic from and to the same points over the Texas & 
Pacific, but not less than the present rates over the Texas & 
Pacific; and to maintain higher rates to intermediate points 
on inbound traffic and from intermediate points on outbound 
traffic, provided that the rates from and to such higher-rated 
intermediate points shall not be increased except by order of 
the Commission and shall not exceed the lowest combination 
of rates. Application No. 15393, and all other and further 
relief asked in remaining applications denied. 


Oil and Gasoline 


Fourth section application No. 14476, crude oil and casing- 
head gasoline in the southwest, embracing also Nos. 14970, 
15243 and 15265. Second report of Commission on further 
hearing. By the Commission. By fourth section order No. 
12455, applicants authorized to establish over existing routes, 
on crude oil and casing-head gasoline, between points included 
in the reports in Refined Petroleum Products in the Southwest, 
171 I. C. C. 381, 174 I. C. C. 745, 179 I. C. C. 35 and 203 I. C. C. 
103, and related points as embraced in the applications the 
lowest rates constructed on the following bases as maximum 
rates over any line or route from and to the same points: (a) 
on casinghead gasoline, rates the same as those contempo- 
raneously maintained on refined oil from, to and between the 
same points; (b) on crude oil, rates the same as those con- 
temporaneously maintained on low-grade petroleum products 
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from, to and between the same points; and to maintain higher 
rates from, to and between intermediate points; provided (1) 
that the rates on casinghead gasoline from, to and between 
said higher-rated intermediate points shall not exceed rates 
contemporaneously in effect on refined oils from, to and between 
said points; (2) that the rates on crude oil from, to and be- 
tween such higher-rated intermediate points shall not exceed 
rates contemporaneously in effect on low-grade petroleum prod- 
ucts from, to and between said points, and (3) that rates at 
said higher-rated intermediate points shall in no case exceed 
the lowest combination of rates and provided further, that the 
relief herein authorized shall not be construed as authority 
for increasing the so-called special rates to refining points or 
the prescription of a rate level on such traffic. All other and 
further relief asked with respect to rates on crude oil and 
casinghead gasoline denied effective October 11. Commissioners 
Lee and McManamy concurred in part. Relief was sought to 
maintain on crude oil and casinghead gasoline rates the same 
as on low grade and refined petroleum products. 


Clean Rice 


Fourth section application No. 16096, rice to Battle Creek, 
Mich. By division 2. By fourth section order No. 12463, car- 
riers parties to J. R. Peel’s I. C. C. No. 2515, authorized to 
establish joint rates on clean rice, minimum 80,000 pounds, to 
Battle Creek, Mich., of 39.5 cents from producing points in 
Arkansas and 42.5 cents from producing points in Louisiana and 
Texas, applicable over their rail lines from points in Arkansas 
to Memphis, Tenn., and from producing points in Louisiana and 
Texas to Baton Rouge or New Orleans, La., thence by the 
water service of Mississippi Valley Barge Line Co., to Cincin- 
nati, O., and applicants’ rail lines beyond, and to maintain, over 
such routes, higher rates to intermediate points on the rail lines 
between Cincinnati and Battle Creek on the basis described 
in application of Mississippi Valley Barge Line Co., 167 I. C. C. 
41, 171 I. C. C. 37, 178 I. C. C. 224, 182 I. C. C. 512, 183 1. C. C. 
503 and 192 I. C. C. 173, subject to conditions that present 
rates to such higher rated intermediate points shall not be 
increased without authority of the Commission and shall in 
no instance exceed the lowest combination of rates. The report 
said the instant application sought additional relief of the same 
nature authorized in the case cited in connection with a mini- 
mum of 80,000 pounds over certain prescribed rail-barge-rail 
routes in order likewise to meet competitive rates which the 
all-rail routes also maintained on that minimum. 


Tugboat 


No. 27258, R. C. Huffman Construction Co. vs. C. R. I. & 
P. et al. By division 3. Dismissed. Rate, one tugboat, from 
Morris, Ill., to Monroe, Mich., found applicable and not un- 
reasonable. Second class rate of 71 cents a 100 pounds was 
charged. 
Brooms 


No. 27259, National Broom Manufacturing Co. vs. A. T. & 
S. F. et.al. By division 2. Dismissed. Rate, one carload of 
brooms, Pueblo, Colo., to San Angelo, Tex., not shown to have 
been unreasonable. 

Binder Twine 

Fourth section application No. 16404, binder twine from 
New Orleans, La., embracing also fourth section application 
No. 16421. By division 2. Applications seeking authority to 


establish and maintain rates on binder twine from New Or-’ 


leans, La., to St. Paul, Minneapolis, and Minnesota Transfer, 
Minn., without observing the long-and-short-haul provision of 
section 4, denied. No. 16404 was filed by Agent L. E, Kipp on 
behalf of carriers parties to his tariff I. C. C. No. A2657, which 
publishes rates of rail lines in connection with the Mississippi 
Valley Barge Line Company and No. 16421 was filed by Agent 
L. D. Chaffeé on behalf of carriers parties to his tariff I. C. C. 
No. A310, which publishes rates of rail lines in connection 
with the Federal Barge Lines operated by the Inland Water- 
ways Corporation. The applications sought authority to estab- 
lish a rate of 50 cents, minimum 50,000 pounds, over barge-rail 
routes from and to the points indicated, only during the season 
of navigation on the Great Lakes each year. The rate was to 
alternate with the present rate of 56 cents, minimum 20,000 
pounds. The report said there was no opposition to the relief 
sought. The ground for relief was commercial or so-called 
market competition, said the report, applicants taking the 
position that the rate from New Orleans should not be higher 
than the rate from North Plymouth, Mass., which had to these 
destination a rate of 50 cents, minimum 50,000 pounds, ap- 
plicable over rail lines to eastern lake ports, Great Lakes 
Transit Corporation, Minnesota-Atlantic Transit Co., or Canada- 
Atlantic Transit Co. of the United States to head of lakes, 
thence rail lines to destination. The Commission held that 
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the applicants had failed to justify the proposed rate on the 
ground of commercial competition. It said the mere showing 
of a higher rate from New Orleans than from North Plymouth 
was not sufficient to justify a reduction in that rate on the 
ground of market competition. Denial was made in fourth 
section order No. 12470. 


Printing Paper 


Fourth section application No. 16231, printing paper from 
Kingsport, Tenn. By division 2. Authority granted by fourth 
section order No. 12468 to carriers parties to Mead Corpora- 
tion vs. A. C. & Y. 209 I. C. C. 449; 213 I. C. C. 241, and car- 
riers, other than Tennessee Central, parties to A. R. Sperry’s 
I. C. C. 304, B. T. Jones’ I. C. C. 2849, W. S. Curlett’s I. C. Cc 
A477 and I. C. C. A478; and Roy Pope’s I. C. C. 1281, to es. 
tablish on printing paper (other than newsprint) from Kings- 
port, Tenn., and from intermediate origins from which the rates 
from Kingsport are held as maxima, to destinations in official 
territory over routes described in an appendix to the report 
over which applicants have relief with respect to class rates 
concurrently in effect from and to the same points, the lowest 
rates that may be constructed over any route from and to 
such points on the basis prescribed or approved in the Mead 
case and to maintain higher rates to intermediate points in 
official territory, subject to the conditions that the higher rates 
to such intermediate points shall not exceed rates constructed 
on the basis prescribed or approved in the Mead case and that 
the rates to the higher-rated intermediate points shall not ex- 
ceed the lowest combination of rates subject to the interstate 
commerce act. Temporary relief had been authorized by fourth 
section order No. 12263. Commissioner Tate, concurring, said 
he did so without the imposition of the equidistant clause, while 
voting as a member of a division, out of deference to the action 
of the Commission in prior cases involving grouping. How- 
ever, he said, he did not wish to be understood as approving 
rates on this traffic from Kingsport to official territory 4 cents 
a 100 pounds higher than from Bristol, Tenn.-Va., and St. Paul, 
Va. In his judgment the Kingsport differential over these points 
should not exceed 2 cents. 


Paint Material 


Fourth section application No. 16213, paint material from 
Collinsville, Ill. By division 2. By fourth section order No. 
12471 authority granted to carriers parties to R. A. Sperry’s 
I. C. C. 309, to establish on paint material as described in the 
application, in straight or mixed carloads, minimum 36,000 
pounds, from Collinsville, Ill., to Baton Rouge and New Orleans, 
La., and points grouped therewith and taking the same rates, 
a rate of 53 cents a 100 pounds, and to maintain higher rates 
from and to intermediate points subject to the conditions that 
the latter rates shall not be increased except by order of the 
Commission, shall not exceed the lowest combination of rates, 
and that the relief shall not apply to circuitous routes over 
which relief in connection with the class rates is not author- 
ized. The report said applicants sought to meet the competi- 
tion of barge lines operating on the river and to place the 
shipper at Collinsville on a parity with its competitors at St. 
Louis. The Commission said that the record showed that ap- 
plicants were unable to obtain a fair share of this traffic under 
present rates in competition with rail-barge and truck-barge 
routes, and that the proposed rate was not lower than necessary 
to meet that competition. 


Boards 


Fourth section application No. 16214, boards to Aurora and 
Spvringfield, Mo. By division 2. In fourth section order No. 
12479, carriers parties to Kipp’s I. C. C. A2513 authorized to 
establish on boards—binder board, box board (naper), chip 
board, fibre board, pulp board, strawboard, wall board (fibre 
board. pulpboard or straw board, built-up, not decorated; and 
fibre board, pulp board or straw board and wood combined), 
and wood-pulp board—from Cloquet, Minn., and Cornell, Wis., 
and points in groups 1, 2, 3 and 4, as described in Kipp’s I. C. C. 
A1934, to Aurora and Springfield, Mo.. by way of lines parties 
to the application to St. Louis, Mo., thence over the Missouri 
Pacific, rates the same as those contemporaneously in effect 
on like traffic from and to the same points over the same routes 
to St. Louis and thence over the Frisco, but not lower than the 
present rates in effect over the latter routes, and to maintain 
higher rates to intermediate points, subject to the conditions 
that the latter shall not be increased except by order of the 
Commission, and shall not exceed the lowest combination of 
rates; further that the relief shall not include intermediate 
points as to which the haul of applicants’ line or route is not 
longer than that of the direct line or route between the com- 
petitive points, and that the relief shall not apply to any route 
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ever which the distance is more than 50 per cent greater than 
the distance over the short line or route between the same 
ints. The purpose of the relief sought, said the Commission, 
was to meet the competition of routes embracing the Frisco as 
delivering carrier. 
Phosphate Rock 


Fourth section application No. 16200, phosphate rock to 
Savannah, Ga., and Charleston, S. C., embracing also fourth 
section application No. 16261. By division 2. By fourth section 
order No. 12464 the Atlantic Coast Line authorized to establish 
over its west coast route via Tampa, High Springs, Dupont, 
Waycross, Blackshear and Jesup a rate of $2.45 a ton of 2,240 
pounds on phosphate rock fro mines in Florida to Savannah, 
Ga., and Charleston, S. C., and to maintain higher rates to 
intermediate points subject to the conditions that the present 
rates to such higher-rated intermediate points shall not be in- 
creased except by order of the Commission and shall not exceed 
the lowest combination of rates. The authorized rate will not 
be subject to the emergency charge. 


Sludge and Tankage 


Fourth section application No. 15574, sewage sludge and 
tankage from Wisconsin, embracing also fourth section applica- 
tion No. 15582. By division 2. Carriers parties to C. W. 
Galligan’s I. C. C. No. 195 and R. A. Sperry’s I. C. C. 271 by 
fourth section order No. 12465 authorized to establish over all 
routes on dry sewage sludge, minimum 80,000 pounds, from 
Milwaukee, Wis., a rate of $6.50 a ton of 2,000 pounds to Miami, 
Fla., and on tankage, minimum 80,000 pounds, from Carroll- 
ville, Wis., rates of $6.40 to Charleston, S. C., Jacksonville, Fla., 
Savannah, Ga., and Wilmington, N. C., and of $6.90 to Miami 
and Tampa, Fla., and to maintain higher rates from, to and 
between intermediate points; provided that the latter rates 
shall not exceed rates constructed on the basis prescribed or 
approved in Sewerage Commission of Milwaukee vs. A. & R., 
190 I. C. C. 601, and shall not exceed the lowest combination 
of rates and provided further that the relief shall not apply 
to circuitous lines or routes where the distance over the short 
line or route exceeds 1,000 miles and the longer line or route 
is more than 33% per cent circuitous, except that where the 
distance over the short line or route exceeds 1,000 miles and 
the distance over the longer line or route does not exceed 1,500 
miles, relief will apply to such longer line or route even though 
more than 33% per cent circuitous. Other relief sought denied 
effective December 13. The report said relief was sought for 
the purpose of meeting water competition from Milwaukee and 
rail-and-water or truck-and-water competition from Carroll- 
ville. Relief had been temporarily authorized by orders Nos. 
11584 and 11616. 


LOANS TO RAILROADS 


Finding that the Ashley, Drew & Northern Railway Co. 
is not in need of financial reorganization in the public interest 
at this time, the Commission, by division 4, in Finance No. 
$498, has approved extension by RFC for not exceeding three 
years payment of a loan of $50,000 which matured August 19. 
It deferred until a later date consideration of matter of ap- 
proval of extension of the time of payment of loans for $100,000, 
and $150,000 maturing August 19, 1937, and August 19, 1938, 
respectively. 

In an order in Finance Nos. 11148 and 9339, Maryland & 
Pennsylvania Railroad Co. reconstruction loan, the Commission 
has modified its report and certificate so as to approve a loan 
of $97,000 instead of $100,000 by the RFC to the Maryland & 
Pennsylvania, only $97,000 having been disbursed by the RFC 
because that was the amount which was required to meet the 
needs of the carrier. 


L. & N. W. REORGANIZATION 


The Louisiana & Arkansas Railway Co. has filed a motion 
in Finance No. 10813, reorganization of Louisiana & Northwest 
Railroad Co., to strike from the Commission’s files a petition 
filed by George M. Harrison, chairman of the Railway Labor 
Executives’ Association, asking that the proceedings be re- 
opened for the submission of further testimony. In his peti- 
tion Mr. Harrison said that the Louisiana & Arkansas, inter- 
vener and which under the plan proposed for reorganization of 
the L. & N. W., would be permitted to operate the properties of 
that carrier, was guilty of following a policy of the deliberate 
disregard of contractual and legal rights of the employes. He 
said the proposed plan of reorganization was such as to extend 
to the property of the L. & N. W. the same managerial policies 
as now dominated the L. & A. properties, such policies being 
denominated as “illegal, destructive, and dangerous.” 

_ The Louisiana & Arkansas in its motion to strike says 
it is apparent that none of the alleged testimony which Mr. 
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Harrison claims he desires to introduce has any bearing on 
any issue in this proceeding, but on the contrary, “is merely 
propaganda filed herein in an effort to intimidate the intervener 
and to force it to comply with unreasonable and unwarranted 
demands made by said petitioner and those it purports to 
represent in matters over which this Commission has no juris- 
diction.” The L. & A. says further that the Commission has 
held two public hearings in this proceeding and at which sev- 
eral interested parties intervened but that the present peti- 
tioner had failed to attend said hearings without offering any 
excuses or reasons therefor, and should not now be permitted 
further to delay the proceeding for the purpose of introducing 
testimoy, none of which is pertinent or relevant to any issue 
in this case. 


Q. A. & C. ROUTING 


The Commission, in an order in No. 26070, Quannah, Acme 
& Pacific Railway Co. vs. Atchison, Topeka & Santa Fe et al., 
which has been reopened for further hearing, has required the 
defendants to furnish designated information not later than 
September 23 in response to a request by complainant. 

Request was made for the information by complainant’s 
counsel, R. E. Quirk, while H. C. Barron, commerce attorney 
of the Santa Fe, objected to furnishing the information. In 
asking the Commission to require the defendants to supply the 
information desired, Mr. Quirk said: 


One of the allegations in this complaint is that the failure of the 
defendants to maintain joint rates and through routes in connection 
with the complainant, while maintaining joint rates and through routes 
in connection with numerous other carriers, causes undue prejudice 
and preference in violation of section 3. Certain evidence which was 
put in the case by complainant designed to show that the movement 
of traffic via one of the alleged preferred routes did not appear to im- 
press the Commission because the witness for complainant was not in 
position to say that the traffic actually moved as it was routed. This 
character of data is peculiarly within the possession of the defendants 
and within their power to supply. 


Advised of the request Mr. Barron in a letter to Chief 
Examiner Butler said he was unalterably opposed to furnish- 
ing any complainant information or data of any kind to make 
out a case and that the Commission ought not to allow itself 
to be used as a medium to obtain information for litigants to 
foster their selfish ends. He contended there was ‘no provi- 
sion in section 20 that would warrant the Commission in requir- 
ing defendants to furnish complainants with any information. 
He said defendants were not willing voluntarily to furnish the 
information and insisted the Commission could not require 
defendants to furnish the information under section 20. 

Receiving a copy of Mr. Barron’s letter, Mr. Quirk wrote 
Mr. Butler that the data requested was relevant and material 
to the issues in the proceeding and that it only could be fur- 
nished by defendants. He referred to authority granted the 
Commission to obtain information. He said the functions of 
the Commission under the interstate commerce act were unlike 
that of a court and that every complaint which the Commis- 
sion assigned for hearing became an investigation which was 
largely within the control of the Commission. Such an investi- 
gation, said he, could not be viewed solely in the light of the 
interests of either the complainant or the defendant. As was 
cogently stated by the Supreme Court, said he, in I. C. C. vs. 
C.R. 1. & P., 218 U. S. 88: 


The outlook of the Commission and its powers must be greater 
than the interests of the railroads or of that which may affect those in- 
terests. It must be as comprehensive as the interest of the whole 
country. 


Mr. Quirk said it was fairly well settled even in court 
litigation that the party who had peculiarly within his power 
the means of producing evidence “shall be required to produce 
it.” 

In his letter Mr. Barron said it seemed rather presumptious 
on the part of Mr. Quirk to make a statement that any par- 
ticular testimony, “did not appear to impress the Commission.” 
He said the case had been before the Commission on two dif- 
ferent occasions. He said the Commission, by division 4, found 
that the routing restrictions were not unreasonable or other- 
wise unlawful and by the full Commission “and certainly if 
the Commission was not in possession of sufficient evidence, they 
would not have hesitated to so state in their decisions.” 

The information called for in the order follows: 


1. The movement of carload traffic eastbound and westbound be- 
tween Chicago, Ill., St. Louis, Mo., and points east thereof, and points 
in California routed via The Atchison, Topeka and Santa Fe Railway 
Company through Temple, Tex., Fort Worth, Tex., or Dallas, Tex., 
in connection with The Texas and Pacific Railway Company, Missouri 
Pacific Railroad Company, or the St. Louls-San Francisco Railway 
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Company, The Chicago, Rock Island and Pacific Railway Company or 
Missouri-Kansas-Texas Railroad Company during the last six months 
of 1935. 

2. The same information in respect to carload traffic east and west- 
bound via The Atchison, Topeka and Santa Fe Railway Company 
through Paris, Texas, Sweetwater, Texas, Forth Worth or Dallas, 
Texas, interchanged with the St. Louis-San Francisco Railway Com- 
pany at Paris, Texas. 

3. The same information with respect to the movement of carload 
traffic east and westbound in connection with The Atchison, Topeka and 
Santa Fe Railway Company from Piedra, Calif., through San Diego, 
Calif., in connection with the San Diego & Arizona Eastern Railway 
Company through El Centro, Calif., in connection with the Southern 
Pacific Company through Deming, N. Mex., and thence in connection 
with The Atchison, Topeka and Santa Fe Railway Company to or from 
eastern points. 

4. The same information in respect to the movement of carload 
traffic east and westbound in connection with The Atchison, Topeka 
and Santa Fe Railway Company through Sweetwater, Tex., The Texas 
and Pacific Railway Company and its connections io or from Kansas 
City, Mo., St. Louis, Mo., Chicago, Ill., and to or from points east 
thereof. 

5. The same information in respect to carload traffic east and west- 
bound in connection with The Atchison, Topeka and Santa Fe Rail- 
way Company through Kiowa, Kans., through Oklahoma City, Okla., 
in connection with the Fort Smith and Western Railway Company, 
and the St. Louis-San Francisco Railway Company, the Missouri Pa- 
cific Railroad Company, or The Kansas City Southern Railway Com- 
pany. 

6. The same information in respect to carload traffic east and 
westbound in connection with The Atchison, Topeka and Santa Fe 
Railway Company through Snyder, Tex., in connection with the Roscoe, 
Snyder and Pacific Railway Company, and thence in connection with 
The Texas and Pacific Railway Company via its various connections. 

7. The same information in respect to carload traffic east and west- 
bound in connection with The Atchison, Topeka and Santa Fe Railway 
Company through Amarillo, Tex., The Chicago, Rock Island and. Pa- 
cific Railway Company through Oklahoma City, Okla., the Oklahoma 
City-Ada-Ateka Railway Company through Tupelo, Okla., in connection 
with the Kansas, Oklahoma & Gulf Railway Company through Fair- 
land, Okla., and thence in connection with the St. Louis-San Francisco 
Railway Company. 





HUDSON & MANHATTAN LABOR STATUS 


The Hudson & Manhattan Railroad Co., in railway labor 
act docket No. 6, has asked the Commission to grant reargu- 
ment in this case in which it was held that the petitioner was 
not exempted from the railway labor act. The question of the 
applicability of the act to the carrier has been taken to court 
by it to protect itself and its officers from penalties provided in 
the act, petitioner says. This action, however, the petitioner 
says, is not in any way inconsistent with the granting by the 
Commission of the reargument sought. 


DISMEMBERMENT OF M. & ST. L. 


The Board of Railroad Commissioners of South Dakota 
in a motion in Finance No. 10947, application of Associated 
Railways Co. et al. for authority to acquire the line of the 
Minneapolis & St. Louis, to operate portions thereof and to 
abandon certain other portions, has asked the Commission to 
dismiss and deny the application for authority to abandon any 
portion of the lines in South Dakota for the reason that no 
compliance by applicants has been made with the requirements 
of section 1 (19) relating to publication of the notice of the 
application. It is contended that publication has not been made 
in newspapers of general circulation in the counties of Wal- 
worth, Potter, Grant, Faulk, Spink, Day or Clark, all of which 
are traversed by the M. & St. L. lines sought to be abandoned. 


A. C. & Y. TRUSTEE 
George E. Hagenbuch, attorney of Cleveland, O., in Finance 
No. 9923, Akron, Canton & Youngstown Railway Co. and 
Northern Ohio Railway Co., reorganization, has petitioned the 
Commission for ratification of his appointment as additional 
trustee of the debtor properties. 


D. & R. G. W. REORGANIZATION 
The Commission, in Finance No. 11002, Denver & Rio 
Grande Western Railroad Co. reorganization, has ordered filed 
in this proceeding a report of the Bureau of Accounts of the 
Commission on its investigation of the income accounts of the 
Denver & Rio Grande Western and its subsidiaries, for the 
calendar years 1930 to 1934, inclusive. 


Cc. P.-S. P. ABANDONMENT 


Senator McCarran, of Nevada, has written to the Com- 
mission opposing the application of the Central Pacific and 
the Southern Pacific in Finance No. 11285, seeking authority 
to abandon that portion of the Mina branch between Tonopah 
Junction, Nev., and Benton, Calif., approximately 50 miles. 
One of the points made by the senator is that the tax struc- 
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ture of the county of Mineral has been fixed and established 
on the existence and continuance of the railroad now sought 
to be abandoned. 

“In prosperous times, the railroad enjoyed its benefits 
along with the rest of the community,” said the Senator. “Now 
that conditions are not so flourishing, the railroad may well 
endure its share of the depression in concert with the com- 
munity that developed with the road.” 


Cc. & N. W. REORGANIZATION 


The Commission, in Finance No. 10881, Chicago & North 
Western Railroad Co. reorganization, has permitted Frederick 
W. Walker, Gladden W. Baker, Dwight S. Beebe, Frederic W. 
Ecker, John W. Stedman, and Milo W. Wilder, Jr., as the execu- 
tive committee of life insurance group committee, holders of 
Chicago & North Western securities, to intervene. 


Cc. R. |. & P. REORGANIZATION 


Guy A. Thompson, trustee, Missouri Pacific Railroad and 
New Orleans, Texas & Mexico Railway in Finance No. 10028, 
Chicago, Rock Island & Pacific reorganization, has been per- 
mitted to intervene in opposition to the plan of reorganization 
filed by the Rock Island, Arkansas & Louisiana. 


FINANCE APPLICATIONS 

BMC-F 93. New South Express Lines, Inc., Columbia, S. C., asks 
authority to purchase the certificates, motor equipment, office furni- 
ture and fixtures of the Sale Transfer Co. It said this transaction 
would permit it to extend its lines into Atlanta from Augusta, Ga. 

BMC-F 94. Pacific Truck Express, Portland, Oré., asks authority 
to purchase the rights and equipment of Carl W. Lebengood, doing 
business under the name of Zero Express, operating in Oregon, Wash- 
ington, and California. 

BMC-F 95. W. A. Johnson, doing business as Johnson Motor 
Lines, Fort Worth, Tex., asks authority to purchase certificate and 
other assets of V. C. Hardy, doing business as Hardy Transfer & 
Storage Co., and certificate and equipment of Trinity Freight Lines. 

Finance No. 11321. Central Railroad Co. of New Jersey asks au- 
thority to acquire control by purchase of capital stock of the Ogden 
Mine Rail Road Co., which owns a line of railroad extending from 
Lake Hopatcong Junction to Edison, N. J., 9.69 miles. This line is 
now held by applicant under a 999-year lease but it does not have 
sufficient traffic to justify its continued operation, according to the 
applicant which owns 3,377 shares of the total of 4,500 shares of the 
Ogden Mine capital stock now outstanding. The objective of applicant 
is to obtain corporate control of the Ogden mine as a step towards 
complete abandonment. Abandonment of operation was authorized 
in Finance No. 10717 subject to the condition that the applicant should 
purchase at a price of $66.66%, a share all stock of the Ogden mine 
which might be offered to it within sixty days from the effective 
date of the certificate. 


Finance No. 9166. Supplemental application of Minneapolis, St. 
Paul & Sault Ste. Marie Railroad Co. asking RFC for leave to: sub- 
stitute collaterial security for loans. Part of such security includes 
bonds of the Clarkson Coal Mining Co., the mortgage securing which 
has been foreclosed. Applicant wishes to substitute for such bonds 
capital stock of a new corporation which plans to acquire title to 
the property of the Clarkson company. 

Finance No, 11322. Illinois Central Railroad Co. and Omaha 
Bridge & Terminal Railway Co. asks authority to abandon 0.73 miles 
of freight line owned by the Omaha and operated by the Illinois Cen- 
tral extending from a point in Carter Lake, Ia., to the easterly right 
of way line of the Missouri Pacific in Omaha, Neb. Applicant said 
no traffic had been handled over the track since March, 1934, when 
the Illinois Central ceased to operate its trains between Council 
Bluffs, Ia., and South Omaha, Neb., via the Missouri Pacific and began 
operation between those points via the Union Pacific. 


BMC-F 50. Keeshin Transcontinental Freight Lines, Inc., and 
Dickens Motor Freight, Inc., who applied for authority for the 
former to acquire the property of the latter, a wholly owned subsidiary, 
ask that application be dismissed. The application was filed as a 
first step in a plan to bring all Keeshin system highway operations 
under a single corporation, the Keeshin Transcontinental Freight 
Lines, Inc., according to applicants. On further consideration it has 
been determined on approval of the Commission to make Keeshin 
Motor Express Co., Inc., the operator of all Keeshin system highway 
operations under lease agreements, and an application to make such 
a plan effective has been filed with the Commission in BMC-F 77. 
Applicant said since it was no longer planned to have Keeshin Trans- 
continental Freight Lines, Inc., become an operating company, its 
charter was amended on July 18 so as to limit its business, in so 
far as motor carriage was concerned, to that of a holding company. 

BMC-F 96. Peoples Freight Line, Inc., Tucson, Ariz., asks au- 
thority to purchase the property and rights of A. N. Barcroft, doing 
business as Dessert Freight Line, of Phoenix, Ariz. 

BMC-F 97. Santa Fe Trails of Illinois, Inc., of Chicago, Ill., asks 
authority to acquire control of the Peoria-Rockford Bus Company 
by purchase of capital stock. 


CHANGE IN DOCKET 


Hearings in BMC 9873, set at Oklahoma City, Okla., August 27, 
before Joint Boards Nos. 15 and 88, were postponed to September 
21, before Joint Boards Nos. 15 and 88 at Oklahoma City, Okla. 
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Proposed Reports in I. C. C. Cases 





RATES ON SALT 


RECOMMENDATION, among others, that the Commission 

find that rates on common salt, in packages, in carloads, 
throughout the United States, are not unreasonable or unduly 
prejudicial to the extent that they exceed by more than 2.5 
cents a hundred pounds the rates on common salt, in bulk, in 
carloads, has been made by Examiner E. J. Hoy in a proposed 
report in No. 26796, American Salt Corporation et al. vs. A. & 
R. et al., embracing also No. 26763, Morton Salt Co. vs. A. & R. 
et al.; No. 26974, Diamond Crystal Salt Co. vs. A. & W. et al.; 
No. 26975, The Colonial Salt Co. vs. A. & W.; No. 26976, The 
Union Salt Co. vs. A. & W. et al.; No. 27043, The Ohio Salt Co. 
vs. A. & W. et al., and the proceedings decided in Salt Cases of 
1923, 92 I. C. C. 388, so far as they pertain to the rates on salt 
from mines in Louisiana to St. Louis, Mo., Chicago, Ill., and 
points in Central Territory. 

Another recommendation is that the order entered in Salt 
Cases of 1923, 92 I. C. C. 388, prescribing minimum rates on 
salt from Louisiana, be vacated. The examiner said no evi- 
dence in opposition to vacation of the minimum rate order was 
offered and that such vacation was warranted. He said if the 
minimum rate order were vacated, the Louisiana lines intended 
to reduce the rates on bulk salt from Louisiana sufficiently to 
restore the previously existing relation of rates. He said the 
Louisiana lines also proposed to continue rates on package 
salt 2.5 cents over the proposed reduced bulk rates and that 
this would improve the relation of the Louisiana producers with 
their northern competitors on package salt. None of the pro- 
posed package rates, however, said he, would be lower than the 
present minimum rates, except that to St. Louis, which would 
be half a cent lower. 

Examiner Hoy referred to the Commission’s decision in 
Rate Structure Investigation, part 13, salt, 197 I. C. C. 115, re- 
ferred to as the salt rate investigation, wherein the Commis- 
sion concluded there should be a dual basis of maximum rea- 
sonable rates, one to apply on bulk salt and the other on pack- 
age salt and mixed carloads of package and bulk salt. In that 
proceeding there was a controversial issue as to whether there 
should be a single or dual basis of rates, said he. The order 
entered in that proceeding became effective November 3, 1934. 
Summarizing the complaints dealt with in his proposed reports, 
Examiner Hoy said: 


Shortly after the new rates became effective the complaints Nos. 
26763 and 26796 were filed, the former on November 19, 1934, by the 
Morton Salt Company, which produces salt in the east Michigan, west 
Michigan, Kansas, Texas, Utah, and California fields, and the latter 
on December 14, 1934, by the salt producers who advocated a single 
basis of rates on salt in salt rate investigation and other smaller pro- 
ducers who took no part in that proceeding. 


When the complaint in No. 26763 which raises the same issues 
as No. 26796, and also that its rates on both bulk and package salt 
from the east Michigan, west Michigan, Kansas and Texas fields to 
Montana, Wyoming, Colorado and Arizona and the territory east 
thereof are unduly prejudicial as compared with the rates of its com- 
petitors in other fields was called for hearing, complainants’ counsel 
requested that it be dismissed without prejudice. Accordingly same 
will not be further considered herein. 

The complaint in No. 26796 was filed by 32 salt companies which 
produce approximately 66 per cent of all salt produced in the United 
States. One or more of complainants have plants in each of the 
main producing fields. They allege that substantially all of the rates 
on package salt throughout the United States are unreasonable and 
unduly prejudicial to the extent that they exceed by more than 2.5 
cents the rates applicable on bulk salt from and to the same points. 
They seek an order prohibiting a spread exceeding 2.5 cents and re- 
quiring such spread to be made uniformly throughout the country. 

The complaints in Nos. 26974, 26975 and 26976, filed May 10, 
1935, by the Diamond Crystal Salt Company, a producer at St. Clair 
in the east Michigan field, and The Colonial Salt Company and the 
Union Salt Company, producers at Akron and Cleveland in the Ohio 
field, also assailed as unreasonable and unduly prejudicial the spread 
between the package and bulk rates to their shipping territories to 
the extent that same exceeds 2.5 cents, and, in addition, assail the 
rates on both bulk and package salt from their shipping points to 
destinations in trunk line, central, Illinois and southern territories, 
and to Missouri, Iowa, Minnesota, North Dakota and South Dakota, 
as unreasonable and as unduly prejudical compared with the rates 
from competing producing points in New York, Ohio, Michigan, Kan- 
sas, Louisiana, Texas, and Oklahoma, and competing shipping points 
in Minnesota. 

The complaint in No. 27043, filed July 1, 1935, by The Ohio Salt 
Company, a producer at Rittman in the Ohio field, assails the rates 





on package salt from Rittman to all destinations in Missouri, Kansas, 
Nebraska, Iowa, Minnesota, Wisconsin, and southeastern South Da- 
kota, including Sioux Falls, as unreasonable and as unduly prej- 
udicial compared with the rates from Kansas producing points to 
the same destinations. 

As heretofore stated, minimum rates were prescribed from Lou- 
isiana to Chicago, St. Louis, Louisville, Cincinnati, and Indianapolis 
in the 1923 case. The proceedings included therein were reopened, 
upon petition of the Illinois Central and certain Southern Pacific and 
Missouri Pacific system lines which serve the Louisiana producing 
points, for further hearing with respect to such rates. 


Examiner Hoy said the rates on package salt were those 
prescribed as maximum reasonable rates in the salt rate in- 
vestigation after an extensive investigation, or rates less than 
there prescribed. The evidence showed no material changes in 
transportation, competitive or commercial conditions since the 
record in that case was made, said he. Nor did it warrant, said 
he, the conclusion that the package rates were unreasonably 
high or otherwise unlawful to the extent they exceeded the 
bulk rates by more than 2.5 cents, that any fixed relation be- 
tween the rates on bulk and package salt should be pre- 
scribed, or that any change should be made in the conclusions 
reached in the salt rate investigation. 

Examiner Hoy said the Commission should find: 


1. That the rates on package salt are not unreasonable or un- 
duly prejudicial to the extent that they exceed by more than 2.5 
cents the rates on bulk salt to and from the same points. 

2. That prescription of a fixed relation between the rates on 
package and bulk salt is not warranted. 

3. That the rates assailed on bulk salt in Nos. 26974, 26975 and 
26976 are not unreasonable or unduly prejudicial. 

4. That the rates assailed on package salt in Nos. 26974, 26975 
and 26976 to St. Louis, Chicago, Peoria, Springfield, Evansville, In- 
dianapolis, Louisville, Cincinnati, Memphis and Little Rock are not 
unreasonble or unduly prejudicial. 

5. That the rates on package salt from St. Clair, Mich., and 
Akron and Cleveland, O., to Minneapolis, Winona, Albert Lea and 
Zumbrota, Minn., Eau Claire, Milwaukee, Madison, Green Bay and 
LaCrosse, Wis., Sioux Falls, S. D., Kansas City, Kan., Omaha, Neb., 
and Sioux City, Des Moines, Cedar Rapids, and Davenport, Ia., as- 
sailed in Nos. 26974, 26975 and 26976, and from Rittman, O., and Silver 
Spring and Piffard, N. Y., to Sioux Falls, Duluth, Eau Claire, Marsh- 
tield and Green Bay and points in Zone I and extended Zone C south 
thereof, and to points in eastern Nebraska in Zone II, assailed in 
No. 27043, are not unreasonable, but are, and for the future will be, 
unduly prejudicial to the extent that they exceed the rates on bulk 
salt from and to the same points by greater amounts than the rates 
on package salt from the Kansas field to the same points exceed the 
rates on bulk salt from that field to such points. 

6. The order heretofore entered in the 1923 case should be vacated 
in so far as it prescribed minimum rates from Louisiana. 

7. The complaint in No. 26763 should be dismissed. 


PROPOSED REPORTS 


Caustic Soda 


No. 27344, Neenah Paper Co. vs. C. & N. W. et al. By 
Examiner Carl A. Schlager. Complainant entitled to repara- 
tion on finding commodity rate, caustic soda, Wyandotte, Mich., 
to Neenah, Wis., unreasonable to extent it exceeded the cor- 
responding sixth class rate from and to the same points. The 
shipments moved between March 23, 1934, and August 31, 1935, 


Canned Goeds 


No. 27386, Levy-Ward Grocery Co. vs. Grand Trunk, e 
bracing also a sub-number, Same vs. Same. By Examiner Carl 
A. Schlager. Dismissal proposed. Rate, two carolads canned 
goods, Owosso, Mich., to South Bend, Ind., not unraesonable. 


Electrical Supplies, Etc. 


No. 27357, Gustave Hirsch vs. C. M. St. P. & P. et al. By 
Examiner Carl A. Schlager. Dismissal proposed. Rates, less- 
than-carload shipment of electrical supplies, tools, and carts, 
knéeked down, El Reno, Okla., to Tacoma, Wash, applicable 
and not unreasonable. 

Petroleum 


Fourth section applications Nos. 16064 and 16360, petroleum 
and petroleum products to Cairo, Ill. By Examiner Burton 
Fuller. Recommends that Commission deny applications for 
authority to establish rates on petroleum and petroleum prod- 
ucts from the New Orleans-Baton Rouge, La., group and from 
the Shreveport, La.-Eldorado, Ark., and other southwestern 
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groups to Cairo, Ill., without observing the long-and-short-haul 
provision of section 4. The examiner said applicants wished to 
restore a 33 cent rate from Shreveport to Cairo over their 
routes and to establish a like rate from New Orleans without 
reducing the rates to the intermediate points. A 37-cent rate 
to Cairo is in effect. The examiner said the west side lines, 
May 20, 1935, reduced the rate from Shreveport to Cairo to 
33 cents. The east side lines also published this rate but were 
advised they had no authority to do so and the 37 cent rate 
was restored effective April 26, 1936. The examiner said ap- 
plicants’ whole case was based on rail-carrier competition and 
their desire to restore the parity between New Orleans and 
Shreveport existing prior to March 15, 1932. He said the east 
side lines might properly participate in the 33 cent rate from 
Shreveport to Cairo and establish a like rate from New Orleans 
to Cairo but this could and should be accomplished without 
contravening the fourth secton by including the intermediate 
destinations in western Kentucky and Tennessee in a 33 cent 
destination group from both origins. 


Wood Pulp 


No. 27321, Rainier Pulp & Paper Co. vs. East Tennessee & 
Western North Carolina et al. By Examiner Carl A. Schlager. 
Reparation of $296.18 proposed on finding rate, two carloads of 
wood pulp, Bemberg, Tenn., to Richmond, Va., unreasonable 
to extent it exceeded 21.5 cents, and not unduly prejudicial. 


Shoddy Goods 


No. 27352, Salant & Salant, Inc., vs. L. & N et al., embrac- 
ing also No. 27359, S. Liebovitz & Sons, Inc., vs. Reading et al., 
and No. 27360, H. D. Bob Co., Inc., vs. Pennsylvania et al. By 
Examiner G. H. Mattingly. Dismissal proposed. Rates, less 
than carload shipments of cotton and wool shoddy goods, in 
the original piece, Ludlow, Vt., to Pottstown, Milton and Frack- 
ville, Pa., and Paris, Tenn., and from New York, N. Y., to Paris, 
not shown to have been or to be unreasonable. 


Cotton and Dry Goods 


No. 27350, Titus Blatter & Co. vs. I. C. et al. By Examiner 
Harold M. Brown. Reparation of $623.87 proposed on finding 
rates, cotton piece goods and dry goods in less than carloads, 
McComb and Fernwood, Miss., to Norwich, Conn., inapplicable. 
The shipments moved between December 23, 1925, and January 
12, 1927, both inclusive. 

Wheat 


No. 27340, Simonds-Shields-Lonsdale Grain Co. vs. A. T. 
& S. F. et al. By Examiner John J. Crowley. Dismissal pro- 
posed. Charges, wheat, origins in Kansas to West Plains, Mo., 
not shown to have been unreasonable. 


Cotton Waste 


No. 27313, Meyer Burstein & Sons vs. B. & O. et al. By 
Examiner J. Edgar Snider. Rates, cotton factory sweepings or 
cotton waste, various origins in southeast to Neenah, Wis., prior 
to December 1, 1934, inapplicable but not unreasonable. Ap- 
plicable rate prior to that date was the commodity rate to 
Evansville, Ind., plus the sixth-class rate beyond, and subse- 
quent thereto, tenth-class to Milwaukee plus the proportional 
rate of 7 cents beyond. Applicable rates were not and are not 
unreasonable. 

Bituminous Coal 


No. 27292, Halifax Coal & Wood Co. et al. vs. A. & Y. et al. 
By Examiner J. Edgar Smith. Reparation proposed on ship- 
ments of bituminous coal which moved from mines in the 
Pocahontas and allied groups to Halifax, Va., and Elkin, N. C. 
On certain shipments to Halifax rate of $2.65 prior to, on and 
after August 24, 1934, found reasonable. Rate of $2.90 charged 
on seven carloads to Halifax, found reasonable. Rate of $3 
found reasonable for shipments to Elkin. 


Strawberries 


No. 27225, Blount County Fruit and Truck Growers’ Asso- 
ciation vs. L. & N. et al. By Examiner John J. Crowley. 
Dismissal proposed. Charges, strawberries, Armona and Madi- 
sonville, Tenn., to Columbus and Cleveland, O., Detroit, Mich., 
and Sharon, Pa., not shown to have been unreasonable or 
otherwise unlawful. 


EASTERN BRICK RATES 


The Commission has made public a dissenting-in-part ex- 
pression of Commissioner Splawn in No. 26515, eastern brick 
rates (see Traffic World, Aug. 22, p. 333), which was omitted 
from the report in that proceeding when it was made public 
August 18. Secretary McGinty said the report as originally 
served erroneously failed to show that Commissioner Splawn 
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dissented in part and to include his dissenting-in-part expres- 
sion which follows: 


I concur in the finding that rates on paving brick are unreasonable 
to the extent stated in the report. I do not concur in the finding on 
this record that our order requiring the establishment and maintenance 
of a uniform brick list in official territory should be vacated and set 
aside. The present list apparently is satisfactory to the majority of 
shippers and carriers in that territory where it has been in effect for 
many years. For good cause the rates on any listed commodity may be 
changed, as is done here in respect of the rates on paving brick, but no 
necessity has been shown for vacating the order and thus leaving the 
carriers free to break down longstanding rate equalities on the many 
competing commodities included in the list. 


ILLINOIS COAL RATES 


The Traffic World Washington Bureau 


In a proposed report in No. 27107, Illinois Coal Traffic 
Bureau vs. Alton et al., and a sub-number, Fifth and Ninth 
Coal Districts Traffic Bureau vs. Same et al., Examiner Trezise 
has recommended that the Commission find: 


Bituminous coal rates from southern Illinois, Duquoin, Belleville, 
and south portion of Springfield groups to points on branch line of the 
Frisco in Missouri, Hunter to Turner, inclusive, unreasonable to the 
extent that they exceed 100 per cent of the maximum H. and H. 
scale on bituminous coal. 

Rates from Illinois groups named to other Missouri points not 
unreasonable except that as to the rates from the Belleville group 
to Jefferson City and St. Charles, 102 and 108 per cent, respectively, 
of the H. and H. scale. The Commission should give consideration 
to finding such rates unreasonable. 

Rates from Illinois groups named to Missouri destinations under 
consideration on nut coal unduly prejudicial against complainants and 
complainants’ members in Illinois and unduly preferential of shippers 
of like traffic from the southwest to the extent that the rates assailed 
do not bear the same differential relation to the contemporaneous 
rates on lump coal as do the rates from the southwest to the same 
destinations. 

Minimum weights on coal from Illinois groups named to Missouri 
destinations not unreasonable but unduly prejudicial against com- 
plainants and members and unduly preferential of shippers of like traf- 
fic from the southwest, to the extent that they exceed those con- 
temporaneously maintained by defendants from the southwest to the 
same points in Missouri. 

Allegation under section 13 not sustained. 





WAREHOUSING AT NEW YORK 


Respondent railroads, in Ex Parte 104, part 4, warehous- 
ing and storage of property by carriers at the Port of New 
York, have petitioned the Commission for postponement of the 
effective date of the order of June 8, which would require 
the filing of cancellation tariffs on or before September 1, 
until the Commission has considered a petition for rehearing 
and reconsideration now being prepared. Compliance with the 
decision, say the railroads, would destroy many millions of 
dollars worth of property. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 11302, Chicago Union Station Com- 
pany bonds, (1) granting authority to the Chicago Union Station Com- 
pany to issue not exceeding $7,000,000 of 3% per cent guaranteed bonds; 
such bonds to be sold at 100% and accrued interest to date of delivery 
and the proceeds, together with treasury funds, used to redeem out- 
standing bonds, and (2) granting authority to Chicago, Burlington & 
Quincy Railroad Company, Henry A. Scandrett, Walter J. Cummings, 
and George I. Haight, trustees of the property of the Chicago, Mil- 
waukee, St. Paul & Pacific Railroad Company, the Pittsburgh, Cincin- 
nati, Chicago & St. Louis Railroad Company, and the Pennsylvania 
Railroad Company, to assume obligation and liability, as Guarantors, 
by endorsement, in respect of the bonds herein authorzed to be issued, 
approved. 


Second supplemental report and third supplemental order in F. D. 
1217, bonds of Pennsylvania Railroad Company, further modifying 
order of March 1, 1921, to permit sale of $20,000,000 of general-mortgage 
bonds, series C, at 99% per cent of par and accrued interest, the 
proceeds to be applied to restoration of applicant’s working capital, 
approved. 


Report and order in F. D. No. 11237, Okmulgee Northern Railway 
Company stock, granting authority to issue $363,000 of capital stock, 
consisting of 36,300 shares of the par value of $10 a share, 24,200 shares 
in exchange for 2,420 shares of the par value of $100 a share, and 
12,100 shares as a stock dividend, approved. 

Report and order in F. D. No. 11292, Delaware River Railroad 
& Bridge Co. Bonds, (1) granting authority to the Delaware River Rail- 
road & Bridge Company to extend from August 1, 1936, to August 1, 
1946, the date of maturity of not exceeding $1,005,000 of its first- 
mortgage bonds, with interest at 3% per cent per annum, (2) grant- 
ing authority to the Pennsylvania Railroad Company to assume, as 
lessee and guarantor, obligation and liability with respect to payment 
of sinking-fund installments and interest and principal of the ex- 
tended bonds, approved. 
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DROUGHT RELIEF RATES 


In drought order No. 32, canceling drought order No. 29, 
and drought order No. 33, the Commission, by Commissioner 
Aitchison, has authorized the establishment of the reduced 
rates on hay, feed and other forages to expire with October 21, 
on account of drought conditions in specified parts of Montana, 
— and South Dakota (see Traffic World, Aug. 22, 

. 325). 

, Drought order No. 32 was issued on application of the 
Great Northern, Big Fork & International Falls, the Burling- 
ton, the Milwaukee, Farmers’ Grain & Shipping Co., Gales 
Creek & Wilson River Railroad Co., Midland Continental Rail- 
road, Soo Line, Minnesota & International Railway, Minnesota 
Northwestern Electric, Northern Pacific, Oregon Electric, Ore- 
gon Trunk, Southern Pacific, Spokane, Coeur d’Alene & Palouse 
Railway Co., Spokane, Portland & Seattle, and United Rail- 
ways Co., Portland, Ore., to establish the rates from points 
on their lines to points in the drought stricken areas specified. 

Drought order No. 33 authorizes the establishment of re- 
duced rates on hay, feed and other forages to Ludden and 
Oakes, N. D., on the C. & N. W., and to all counties in South 
Dakota, by the C. & N. W., the Milwaukee, the Rock Island, the 
c. St. P. M. & O., and M. & St. L. from points in Idaho, Illinois, 
north of the Illinois River; Iowa Michigan (upper peninsula), 
Minnesota, Montana, Nebraska, Wisconsin, Washington, Wyom- 
ing; also Atchison, Leavenworth, Kan., Kansas City, Mo.-Kan., 
and St. Joseph, Mo. 

The orders authorize rates 66% per cent of the hay rates 
on hay, alfalfa hay (not chopped or ground alfalfa hay), millet 
hay (unthreshed), soya bean hay, cow pea hay, pigeon grass, 
weeds, and wild grasses, and rates 50 per cent of the hay hat 
on beet tops, cactus, corn cobs; corn stalks, shredded or not 
shredded; ensilage fodder, including can fodder; stover; straw, 
including bean, pea or rice straw and sorghum cane, including 
stalks containing immature grain. 

With respect to live stock feed rates 66% per cent of the 
regular rates are authorized on barley, feed, soya beans, brew- 
ers’ grain, chaff, clippings, corn, distillers’ grains, feed, animal 
or poultry made entirely of corn, oats of feed barley, feed, 
gluten; feed, straw by-products made entirely of barley straw, 
flax straw, oat straw, rice straw, rye straw, and/or wheat 
straw; grain, viz.: corn, oats or feed barley, broken, chopped, 
cracked, crushed, cut, ground, hulled pulverized, rolled, scoured, 
screened, skinned, split; hulls, linseed meal or cake, meal, 
alfalfa, oats; pulp, beet (sweetened or unsweetened), including 
pellets; screenings, ground from flaxseed containing not more 
than 5 per cent of flaxseed; screenings, ground from wheat 
and/or grain, specified in this item, and not containing more 
than 5 per cent of flaxseed; soya bean meal or cake. 

In the feed list set forth in drought order No. 33 the follow- 
ing description appears which does not appear in drought 
order No. 32: “Feed, animal or poultry, consisting of not less 
than 70 per cent of one or more commodities named in List C, 
and/or rice, bran, rice hulls, rice polish, molasses, viz.: black- 
strap molasses, beet sugar final molasses, corn sugar final 
molasses, or hydrol, and not more than 30 per cent of one or 
more other ingredients.” List C is the entire list of live stock 
feeds set forth in the orders. 


In amendment No. 1 to drought order No. 31, the Commis- 
sion, by Commissioner Aitchison, has authorized application of 
reduced rates on live stock from points in additional drought 
stricken areas in Montana on the Northern Pacific to available 
feeding lots on the Union Pacific in Montana and Idaho and 
returning to points in the stricken areas and has authorized con- 
tinuance of the rates on live stock on the basis authorized in 
drought order No. 31 until and including October 31 instead of 
September 1, 1936. 

The Commission, by Commissioner Aitchison, on application 
of the Great Northern, has amended drought order No. 32 
(amendment No. 1) so as to authorize the carrier to establish 
the same basis of reduced rates on hay and other forages 
described in that order from points on the line of the Southern 
Pacific, Black Butte and Alturas, Calif., and north thereof in 
California and Oregon to points in drought stricken areas of 
Montana and North Dakota on the line of the Milwaukee and 
from points on the Union Pacific in Washington and Oregon 
west of Huntington, Ore., to points in drought stricken areas 
of Montana, North Dakota and South Dakota on the Milwau- 
kee, Great Northern and Northern Pacific, and to points not 
located in said drought stricken areas adjacent to towns or 
Villages within the drought stricken areas not served by any 
railroads. 

The Commission, by Commissioner Aitchison, has issued 
drought order No. 34 canceling drought order No. 24, authoriz- 
ing the Northern Pacific to establish reduced rates on live stock 
from points in drought sticken areas in Montana and North 
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Dakota to available feeding points on the Northern Pacific, 
Minnesota & International Railway, Big Fork & International 
Falls, Gales Creek & Wilson River, Oregon Electric, Oregon 
Trunk, Spokane, Portland & Seattle, and United Railways. The 
authority granted is to expire with June 30, 1937, and the rates 
are authorized on shipments leaving points of origin on and 
after the effective date of the new tariff to and including 
October 31 and returning from the feeding points to points in 
the drought sticken areas not later than June 30, 1937. 

By amendment No. 4 to drought order No. 27, the Com- 
mission by Commissioner Aitchison, has authorized the Great 
Northern to establish the reduced rates on live stock author- 
ized in drought order No. 27 and amendments 1 and 2 thereto, 
to additional available feeding lots on the lines of the Gales 
Creek & Western, Oregon Electric, Oregon Trunk, S. P. & W.., 
and United Railways and returning to points in the droguht 
stricken areas and has authorized the shipment of live stock 
from the stricken areas defined in those orders until and in- 
cluding October 31, 1936, instead of September 1, 1936, and 
returning from the feeding points not later than June 30, 1937. 





HOCH-SMITH GRAIN RATES 


By an order in No. 17000, rate structure investigation, part 
Vii, grain and grain products within the western district and 
for export (not a report and order), the Commission has ex- 
tended from September 1 to October 1, 1936, the effective date 
of its order in respect of the prescription of rates of 41 cents 
from Laurel and 43 cents from Billings, Mont., to Seattle-Port- 
land on one day’s notice to the Commission and to the general 
public. It said the present rates of 39 cents from Laurle and 
40.5 cents from Billings would be continued in effect in the 
period from September 1 to October 1. 


CHICAGO SWITCHING RATES 


The Commission has set for hearing, September 16, 9 a. m. 
(standard time) at the Sherman Hotel, Chicago, Ill., before 
Examiner J. E. Smith, petitions of the Atchison, Topeka & 
Santa Fe and other railroads for modification of the Commis- 
sion’s reports and orders in No. 17817 and No. 17817 Sub. No. 2 
so as to permit petitioners, in lieu of the present rates, to pub- 
lish and maintain as terminal rates on sand, gravel and crushed 
stone, carloads, single-line rates of 40 cents and two-line rates 
of 60 cents a ton of 2,000 pounds, minimum 50 tons, from Illi- 
nois points in Zone I to points in the Chicago switching district; 
and in No. 19610 (embracing No. 24950) so as to permit petition- 
ers to establish and maintain as terminal rates on sand, gravel 
and crushed stone, in lieu of the present corresponding rates, 
single-line, two-line and three-line interstate and intrastate 
switching rates of 35 cents, 45 cents and 55 cents a ton of 2,000 
pounds, respectively, minimum 50 tons, within the Chicago 
switching district. 

This action was taken by entry of an order in No. 17817, 
Chicago Gravel Co. et al. vs. Santa Fe et al., Sub. No. 2 thereof, 
Neal Gravel Co. et al. vs. Same et al.; No. 19610, switching rates 
in Chicago switching district; and No. 24950, Acme Steel Co. 
et al. vs. Santa Fe et al. 





SUSPENDED TARIFFS 


In I. and S. No. 4233, the Commission has suspended from 
August 23 until March 23 schedules in supplement No. 22 to 
New York, Chicago & St. Louis I. C. C. No. 5659. The sus- 
pended schedules propose to reduce the rates on sand and 
gravel, in carloads, from Cayuga, Ind., to certain points in 
eastern Illinois on that line, to meet motor-truck competition. 
The following is illustrative: 


Rates in cents a ton of 2,000 pounds, to Ridge Farm, IIll., present, 
63; proposed, 50; and to Metcalf, Ill., present, 70; proposed, 50. 


In I. and S. No. M-3, commodities between Iowa and South 
Dakota, the Commission, division 5, has extended the suspension 
period from August 23 until November 21. 

In I. and S. No. M-21, the Commission has suspended from 
August 26 until November 24, schedules in supplements Nos. 3 
to joint tariff, Agents C. L. Lawson's M. F.-I. C. C. No. 62 and 
R. L. Weck’s M. F.-I. C. C. C. No. 33. The suspended sched- 
ules propose to establish reduced rates on oils, lards, stocks, 
and stearine from Louisville, Ky., and Cincinnati, O., and 
adjacent points to St. Louis, Mo., and contiguous points in Mis- 
souri and Illinois. The following is illustrative, oleo stock, in 
cents a 100 pounds: 


Present Proposed 
Rate Min, Wt. Rate Min. Wt. 
30 15,000 pounds. 25 15,000 pounds. 
33 10,000 pounds. 42 kn “Es On 
42 5,000 pounds. 
50 L. T. de 
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In I. and S. No. 4234, the Commission has suspended from 
August 27 until March 27 schedules in Louisville & Nashville 
I. C. C. No. A-16297, supplement No. 17 to Southern Railway 
I. C. C. No. A-10571, and several other tariffs of these carriers. 
The suspended schedules propose to revise the rates on bitumi- 
nous coal, in carloads, from mines on the Southern and L. & N. 
in southwest Virginia to Georgia points, and from mines on the 
L. & N. in eastern Kentucky and Tennessee to points in Georgia 
and Carolina territory, which would result in reductions. The 
following is illustrative, rates in cents a ton of 2,000 pounds: 


From South- From Harlan, 


west Virginia Ky., Group 
To Present Proposed Present Proposed 
Se ee eee 248 231 ae OUR 
OS en ere ee = 309 292 
I SE is Ginn enn Shek Sean 337 320 


In I. and S. No. 4235, the Commission has suspended from 
August 28 until March 28, schedules in supplement No. 55 to 
Atchison, Topeka & Santa Fe I. C. C. No. 12217, twenty-first 
revised page 44 to Southern Pacific I. C. C. No. 4374, supple- 
ment No. 91 to M. A. Cummings’ I. C. C. No. 1178, and sev- 
eral other tariffs of these carriers. The suspended schedules 
propose to reduce the rates on canned goods and dried fruits, 
in carloads, between various central California points on the 
one hand, and Stockton and San Francisco Bay ports on the 
other hadn, to meet motor-truck competition. The following 
is illustrative, rates in cents a 100 pounds: 


To San Francisco, Calif., from Fresno, Calif., present 15, pro- 
posed 13; Porterville, Calif., present 20, proposed 18. To Stockton, 
Calif., from Fresno, Calif., present 15, proposed 10; Porterville, Calif., 
present 20, proposed 15. 





COMMISSION ORDERS 

No. 27464, Indiana Gas & Chemical Corporation vs. B. & O. et al. 
Indianapolis Chamber of Commerce permitted to intervene. 

No. 27476, Columbian Paper Co. vs. B. & O. et al. State Port 
Authority of Virginia permitted to intervene. 

Finance No. 10827, Jefferson & Northwestern Railroad Co. pro- 
posed securities. Second supplemental order. Proceeding dismissed 
for want of prosecution. 

No. 27476, Columbian Paper Co. vs. B. & O. et al. 
Traftic Commission, permitted to intervene. 

No. 27457, Harlan County Coal Operators’ Association vs. L. & N. 
et al. State Corporation Commission of Virginia permitted to intervene. 

No. 27423, Great Falls Traffic Association et al. vs. C. B. & Q. et al. 
Minot Association of Commerce permitted to intervene. 

No. 27409, Louisville Cement Co. vs. C. & O. et al. Eugene Morris, 
chairman, Central Freight Association, on behalf of the A. C. & Y. 
et al., permitted to intervene. 

No. 27446, Mandeville Mills et al. vs. Alabama Central et al. 
Nashville, Chattanooga & St. Louis Railway Coal Operators Rate Can- 
ference permitted to intervene. 

1. and S. No. 4214, meats and packing house products from Chi- 
cago. Petitions filed by the Interior Iowa Packers, the Cleveland 
Chamber of Commerce, the Buffalo Chamber of Commerce, the Amer- 
ican Stockyards Association and the Kohrs Packing Co. for further 
hearing, denied. 


Norfolk Port- 


PETITIONS FOR REHEARING, ETC. 


No. 23279, Joseph Denunzio Fruit Ce. et al. vs. A. T. & S. F. et 
al. The A. T. & S. F. asks the Commission for reopening and recon- 
sideration, or reopening, vacation of all findings and orders, and a 
rehearing to the extent that the reasonableness and otherwise law- 
fulness of the rates on onions, carloads, are involved. 

No. 27061, Holly Sugar Coropration vs. A. T. & S. F. et al. Com- 
plainant asks for reopening, reargument, reconsideration and that a 
finding be made by the Commission that the rates charged on coke are 
unjust and unreasonable. 

1. & S. No. 3636, cotton, woolen and knitting factory products 
between interstate points, No. 24139, North Carolina Corporation Com- 
mission et al. vs. A. W. Railway et al., No. 24140, same vs. A. & R. 
Railroad Co. et al., No. 24901, National Association of cotton Manu- 
facturers vs. B. & M. et al. Texas Cotton Mills and Texas Cotton 
Manufacturers’ Association in a concurring petition to petition of 
Southwestern carriers ask the Commission to grant the modified find- 
ings and orders asked for by the Southwestern carriers. 

No. 17000, part 7, grain and grain products within the western 
district and for export. New Orleans Joint Traffic Bureau, complain- 
ant, in I. C. C. No. 18782, New Orleans Joint Traffic Bureau vs. A. 
& S. et al., consolidated with this proceeding asks for reopening, fur- 
ther hearing and argument on opinion and order in 215 I. C. C. 83. 


CONCESSIONS INDICTMENT 


Secretary McGinty, of the Commission, has issued the 
following: 


The Commission's Bureau of Inquiry has received information 
from the United States attorney at Prescott, Ariz., to the effect that 
a 20-count indictment was returned by a federal grand jury against 
the Southern Pacific Company at Prescott on August 20, 1936, allegin 
concessions to McDaniel & Sons, Inc., through the device of free 
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switching and free track rental on carload shipments of cantaloupes 
forwarded by the above-named shipper during 1934 from Yuma, Ariz,, 
to various interstate destinations. 

A similar indictment in 20 counts was brought against McDaniel 
& Sons, Inc., for having solicited and accepted concessions on its ship- 


ments of cantaloupes through the device of non-payment of switching 
and track rental. 


The statute involved is section 1 of the Elkins act which forbids 
both granting and acceptance of concessions through any device what- 
ever whereby property is transported in interstate commerce at less 
than the lawfully published rates. The facts in the case were de. 
veloped through a field investigation by the Commission's Bureau of 
Inquiry. 


TERMINAL ALLOWANCE PETITION 


Another of a long series of petitions filed in federal court 
to stay the application of the Commission’s orders in Ex Parte 
104, part 2, the terminal allowance case, was filed in the fed- 
eral court for the northern district of Illinois, eastern division, 
by Walter, Burchmore, and Belnap, August 21, on behalf of 
the American Steel Foundries, Indiana Harbor, Ind. In sup- 
plemental order No. 57 the Commission ordered the cancellation 
of terminal allowances ranging to a maximum of $1.85 a car 
granted to the foundries by the Elgin, Joliet and Eastern for 
the spotting of cars at the Indiana Harbor plant. The peti- 
tion asks an interlocutory injunction restraining the Commis- 
sion’s order, which is dated to become effective October 15. 
The petition makes allegations similar to those in a number 
of other injunction proceedings in the terminal allowance case. 
It says the American Steel Foundries maintains equipment and 
working forces to do the spoting and switching and that the 
cost of that work to the receiver is in excess of the allowance. It 
also says that the record in Ex Parte 104, part 2, contains no 


— to show that the allowance is unlawful or unreason- 
able. 


ANTHRACITE RATES CONTINUED 


The Trunk Line Association, says the National Coal Asso- 
ciation, has advised the Anthracite Institute that the rates 
now scheduled to expire on September 30, which prevail on pre- 
pared sizes of anthracite and which were established early 
in 1935 to meet motor truck competition, will be extended 
until March 31, 1937. Reinstatement of the reduced rates on 
buckwheat and rice sizes, which were discontinued on the first 
expiration date of the tariffs, was sought by the anthracite 
producers but the railroads declined to reinstate those rates, 
according to the association. 


STATE EMERGENCY CHARGES 


In a further notice on state commission action on extensivn 
of Ex Parte 115 charges, Clyde S. Bailey, secretary and as- 
sistant general solicitor of the National Association of Railroads 
and Utilities Commissioners, says: 

oe -~ 








In Mississippi, by order of June 2, extension was authorized sub- 
ject to the I. C. C. exceptions and to the following additional excep- 
tions: Brick, drain tile, cotton Inters, cottonseed meal, cake, hulls and 
hull bran. In New York, by order of August 4, extension was author- 
ized of the surcharges previously in effect, subject to the I. C. C. ex- 
ceptions. In the state of Washington, by order of August 8, exception 
was authorized on one day’s notice. By an earlier order extension had 
been authorized to August 9, pending a hearing. 


RAIL POSITIONS AUTHORIZED 


In Finance No. 11310, the Commission, by Commissioner 
Meyer, has authorized A. B. Twyman to hold the position of 
general auditor of the Wabash and for the receivers thereof, and 
a directorship and any office or offices with the Ann Arbor, 
Detroit & Western, Lake Erie & Fort Wayne, Manistique & 
Lake Superior, Menominee & St. Paul, New Jersey, Indiana & 
Illinois, and the Wabash. 


The Commission has authorized Fred G. Hilvert to hold the 
positions of director of the Missouri Pacific Railroad Co. and 
Union Railway Co. (Memphis, Tenn.), in Finance No. 11309. 

It has authorized William W. Farrell to hold the positions 
of director, vice president and treasurer of the Quincy, Omaha 
& Kansas City Railroad Co., and director of the Lake Erie & 
Eastern Railroad Co., in Finance No. 11270. 


REPRESENTATIONS OF EMPLOYES 


The Natonal Mediation Board has certified that the Rail- 
road Yardmasters of America has been designated to represent 
the yardmasters and assistant yardmasters of the Chicago, 
Burlington & Quincy for the purposes of the railway labor act. 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 
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Miscellaneous totaled 296,090; 
merchandise, 166,055; coal, 116,867; grain and products, 39,806; 
—T 15,936; forest products, 37,085; ore, 54,589; coke, 
8,545. 

Railroads the week ended August 15 loaded 736,497 cars 
of revenue freight (see Traffic World, Aug. 22), according to 
the Association of American Railroads. All districts reported 
increases, compared with the corresponding weeks in 1935 and 
1934. . 

Loading of revenue freight in 1936 compared with the two 
previous years follow: 


1936 1935 1934 

REGULATION OF COMMON CARRIERS 4 weeks in January ................ 2,353,111 2,169,146 2,183,081 
( : +1. ©S weeks in February ............... 3,135,118 2,927,453 2,920,192 
Supreme Court of New Jersey.) Where letter from rall- |) Joas tn Mardi |... 2.418.985 2.408.319 2,461,895 

road to defendant stated that demurrage average agreement 
4 : ‘ Br TTG AIEEE, ornc's 56.0 02 te cscte ves 2,544,843 2,302,101 2,340,460 

should not be considered as in effect until defendant had 
: : 5 weeks in May ........::.......... 3,351,801 2,887,975 3,026,021 
received signed copy, such agreement received by defendant 4 weeks in June .................... 2,787,012 2,465,735 2,504,974 
imposed no liability on defendant, where not signed by railroad, 4 weeks in July .................... 2,825,547 2,224,872 2,351,015 
notwithstanding agreement was accompanied by letter stating Week of August 1 .................. 747,551 595,297 612,660 
that agreement was signed. (New York, S. & W. R. Co. vs. Week of August 8 .................. 728,293 582,077 603, 968 
Taylor-Fichter Steel Const. Co., 186 At. Rep. 462.) Week of August 15 ................. 736,497 614,005 601,788 
Agreement whereby railroad, for a consideration, under- "Sag a a ae 21.628.758  19,176.980  19.606,054 


took duty of unloading steel, placing it in storage, sorting and 
reloading steel into trucks for defendant, held insufficient to 
justify recovery from defendant by railroad of demurrage 
charges on shipments of such steel, in absence of showing that 
defendant was answerable for delay in unloading.—Ibid. 


(Supreme Court of Florida.) Control by Interstate Com- 
merce Commission over issuance or denial of certificates of 
public convenience and necessity for operation of motor vehicles 
in interstate commerce began with date of President’s approval 
of congressional act of August 9, 1935, and not from date such 
act might become operative (Federal Motor Carrier Act of 
1935, 49 U. S. C. A., secs. 301-327). (State vs. Doughlass, 169 
Sou. Rep. 389). 


Florida Railroad Commission held without authority to 
entertain application for issuance of certificate of public con- 
venience and necessity for exclusively interstate motor carrier 
operation after approval of federal act governing such certi- 
cates, until propriety of issuance had first been submitted to 
and passed upon by Interstate Commerce Commission (Fed- 
eral Motor Carrier Act of 1935, 49 U. S. C. A., secs. 301-327; 
Acts Fla. 1931, c, 14764).—Ibid. 


Where Interstate Commerce Commission awards certificate 
of public convenience and necessity for exclusively interstate 
motor carrier operation, Florida Railroad Commission is re- 
quired to grant carrier state certificate upon proper application 
to enable commission to enforce state police regulations (Fed- 
eral Motor Carrier Act of 1935, 49 U. S. C. A., secs. 301-327; 
Acts Fla. 1931, c. 14764).—Ibid. 


Motor carrier corporation could not by judicial process 
compel Florida Railroad Commission to grant certificate of 
public convenience and necessity to engage as common motor 
carrier in interstate commerce over Florida highways, with- 
out having obtained from Interstate Commerce Commission any 
certificate or other express or implied official recognition of 
alleged statute as interstate operator (Federal Motor Carrier 
Act of 1935, 49 U. S. C. A., Secs. 301-327; Acts Fla. 1931, c. 
14764) .—Ibid. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended August 22 totaled 
734,973 cars—1,524, or two-tenths of one per cent, under the 
preceding week, 109,199, or 17.5 per cent, above the correspond- 
ing week last year, and 128,056, or 21.1 per cent, above the 


Revenue freight loading by districts for the week ended 
August 15 and for the corresponding period last year was 
reported as follows: 


Eastern district: Grain and grain products, 7,739 and 7,311; live 
stock, 1,087 and 1,148; coal, 21,843 and 17,847; coke, 1,498 and 985; for- 
est products, 1,808 and 1,671; ore, 5,676 and 3,673; merchandise, L. C. 
L., 42,328 and 41,123; miscellaneous, 65,310 and 52,742; total, 1936, 
147,289; 1935, 126,500; 1934, 124,840. 

Allegheny district: Grain and grain products, 4,032 and 4,312; live 
stock, 933 and 1,078; coal, 29,175 and 21,254; coke, 4,153 and 1,931; for- 
est products, 1,634 and 1,224; ore, 10,590 and 6,199; merchandise, L. C. 
L., 29,249 and 29,612; miscellaneous, 68,673 and 49,218; total, 1936, 
148,439; 1935, 114,828; 1935, 106,788. 

Pocahontas district: Grain and grain products, 314 and 348; live 
stock, 185 and 304; coal, 36,846 and 28,151; coke, 519 and 494; forest 
products, 799 and 693; ore, 306 and 339; merchandise, L. C. L., 5,701 
and 5,172: miscecllaneous, 7,195 and 5,857; total, 1936, 51,865; 1935, 
41,358; 1934, 38,750. 

Southern district: Grain and grain products, 2,369 and 2,442; live 
stock, 946 and 1,120; coal, 16,510 and 11,732; coke, 363 and 235; forest 
products, 10,150 and 8,245; ore, 795 and 450; merchandise, L. C. L., 
29,011 and 26,474; miscellaneous, 38,106 and 31,106; total, 1936, 98,250; 
1935. 81,804; 1934, 80,910. 

Northwestern district: Grain and grain products, 13,681 and 14,213; 
live stock, 5,472 and 2,981; coal, 3,895 and 3,443; coke, 1,588 and 881; 
forest products, 9,812 and 8,944; ore, 35,080 and 22,023; merchandise, 
L. C. L., 20,471 and 19,396; miscellaneous, 34,433 and 30,640; total, 
1936, 124,432; 1935, 102,521; 1934, 98,192. 

Central Western district: Grain and grain products, 10,894 and 
10,633; live stock, 4,984 and 5,304; coal, 5,900 and 5,408; coke, 170 and 
158; forest products, 7,462 and 5,914; ore, 3,350 and 1,962; merchandise, 
L. C. L., 25,505 and 23,619; miscellaneous, 50,581 and 44,904; total, 
1936, 108,846; 1935, 97,902; 1934, 100,851. 

Southwestern district: Grain and grain products, 3,742 and 3,662; 
live stock, 1,641 and 2,343; coal, 2,864 and 2,059; coke, 74 and 97; for- 
est products, 4,882 and 3,852; ore, 335 and 325; merchandise, L. C. L., 
13,072 and 12,482; miscellaneous, 30,766 and 24,272; total, 1936, 57,376; 
1935, 49,092; 1934, 51,457. 


AIR TRAFFIC 


Airplane passenger traffic between the United States and 
foreign countries maintained its popularity in the 1936 fiscal 
year, with a total of 28,585 passengers arriving from abroad by 
this method, says the U. S. Treasury Bureau of Customs. This 
number was an increase of 231 passengers over the total of 
the 1935 fiscal year. Prior to 1935 the largest number of pas- 
sengers arriving from foreign lands by plane was in 1931 
when 20,907 passengers arrived. 


—_—__—_&a__— 





Revenue Freight Car Loading—Week Ended Saturday, Aug. 15 


Grain and Live Forest Mdse. 
grain prod. stock Coal Coke products Ore L.C.L. Miscellaneous Total 
1936 42,771 15,248 117,033 8,365 36,547 56,132 165,337 295,064 736.497 
Oe 2 ee ee 1935 42,921 14,278 89,894 4,781 30,543 34,971 157,878 238,739 614,005 
1934 39,607 31,485 92,974 3,734 22,584 28,668 159,894 222,842 601,788 
Preceding week August 8 ........ 1936 46,451 14,717 114,524 8,450 35,199 54,206 165,724 229,022 728,293 
Per cent increase over ........... 1935 6.8 30.2 75.0 19.7 60.5 4.7 23.6 19.9 
Per cent decrease under ......... 1935 3 
Per cent increase over ........... 1934 8.0 25.9 124.0 61.8 95.8 3.4 32.4 22.4 
Per cent decrease under ......... 1934 51.6 
1936 1,177,375 408,434 4,134,384 280,639 1,020,460 872,234 5,131,934 8,603,298 21,628,758 
Cumulative 33 weeks to Aug. 15 1935 919,632 394,115 3,774,177 203,223 830,397 589,141 5,089, 295 7,377,000 19,176,980 
1934 1,072,892 585,823 3,845,149 230,575 750,923 534,069 5,275,129 7,311,484 19,606,054 
Per cent increase over ........... 1935 28.0 3.6 9.5 38.1 22.9 48.1 8 16.6 12.8 
Per cent decrease under ......... 1935 
Per cent increase over ........... 1934 9.7 7.5 21.7 35.9 63.3 17.7 10.3 
Per cent decrease under ......... 1934 30.3 2.7 


Per cent to 15 year average 82.1. 
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REVENUE TRAFFIC STATISTICS 


Revenue traffic statistics of Class I steam railways in the 
United States, exclusive of switching and terminal companies, 
compiled from carrier reports by the Bureau of Statistics of 
the Commission, for May and the five months ended with May, 
follow: 


May 
; AGGREGATES 1936 1935 
*1. Miles of road operated at close of 
month, freight service ............ 235,612 236,648 
*2. Miles of road operated at close of 
month, passenger service ......... 179,851 . 
3. Number of revenue tons carried ...... 135,493,578 111,512,162 
4. Number of revenue tons carried one 
Sey ee 26,908,497 22,078,166 
5. Freight revenue (whole dollars) ..... $262,488,668 $224, 719,187 
6. Number of revenue passengers carried: 
6-01. Commutation passengers ...... 21,376,358 21,347,985 
6-02. All other passengers .......... 17,082,227 14,469, 406 
gt ME oda vest gntecs b.cn'sa vane e 38,458,585 35,817,391 
7. Number of revenue passengers carried 
one mile: 
701. Commutation passengers ..... 338,008,261 333,458,671 
7-02. All other passengers ......... 1,240,270,838  1,043,631,667 
es eee rc hls sa a Sup ie 1,578,279,099 1,377,090,338 
8. Passenger revenue (whole dollars) : 
8-01. Commutation fares .......... $3,660,169 $3,664,751 
802. All other fares ................ $26,671,361 $23,417,443 
i aks cuwiisk absS bo bee wkaete s $30,331,530 $27,082,194 
*9. Passenger train-miles ................. 33,254,722 32,761,597 
"ID, POGRORBET COPSRIGS .....csccccvcces 128,212,043 133,048,336 
AVERAGES 
FREIGHT TRAFFIC: 
11. Miles per revenue ton per road ... 198.6 198.0 
12. Revenue per ton-mile (cents) 0.975¢ 1.018¢ 
13. Revenue per ton per road (dollars) $1.94 $2.02 
COMMUTATION PASSENGER TRAFFIC: 
14-01. Miles per passenger per road ..... 15.8 15.6 
15-01. Revenue per passenger-mile (cents) 1.08c 1.10¢ 
16-01. Revenue per passenger per road 
I Rs aS irk teh oe oh $0.17 $0.17 
ALL OTHER PASSENGER TRAFFIC: 
14-02. Miles per passenger per road .... 72.6 72.1 
15-02. Revenue per passenger-mile (cents) 2.15c 2.24c 
16-02. Revenue per passenger per road 
ND ic eins kaw wow eheualso,0: $1.56 $1.62 
TOTAL PASSENGER TRAFFIC: 
14-03. Miles per passenger per road .... 41.0 38.4 
15-03. Revenue per passenger-mile (cents) 1.92c 1.97c 
16-03. Revenue per passenger per road 
rere $0.79 $0.76 
17. Revenue passenger-miles per train- 
ee Step ee ce ewewswversres os 47.5 42.0 
18. Revenue passenger-miles per car- 
i ie Se er ree 12.3 10.4 
Five Months 
1936 1935 
*1. Miles of road operated at close of 
month, freight servicet ............. 236,234 237,072 
*2. Miles of road operated at close of 
month, passenger servicey ......... 180,312 bd 
3. Number of revenue tons carried ...... 631,826,822 554,252,545 
4. Number of revenue tons carried one 
Ee ree te ee 128,789,658 112,176,062 
5. Freight revenue (whole dollars) ..... $1,256,115,931 $1,093,355,435 
6. Number of revenue passengers carried: 
6-01. Commutation passengers ...... 113,386,418 111,221,073 
6-02. All other passengers .......... 82,972,927 71,908,966 
ee eee ee ee 196,359,345 183,130,039 
7. Number of revenue passengers carried 
one mile: 
701. Commutation passengers ..... 1,753,436,072  1,715,063,059 
7-02. All other passengers ......... 6,213,649,316 5,248,856,925 
RS A eee etree 7,967,085,388 6,963,919,984 
8. Passenger revenue (whole dollars) : 
8-01. Commutation fares .......... $19,321,738 $18,951,849 
Te ee Eee rr $138,118,521 $120,688,224 
as eee rae $157,440,259 $139,640,073 
*9, Passenger train-miles ................. 164,915,492 159,685,489 
"20. Passenger cardmiles .........0secccee 647,363,200 662,195,290 
AVERAGES 
FREIGHT TRAFFIC: 
11. Miles per revenue ton per road ... 203.8 202.4 
12. Revenue per ton-mile (cents) 0.975¢ 0.975c 
13. Revenue per ton per road (dollars) $1.99 $1.97 
COMMUTATION PASSENGER TRAFFIC: 
14-01. Miles per passenger per road ..... 15.5 15.4 
15-01. Revenue per passenger-mile (cents) 1.10¢ 1.11¢ 
16-01. Revenue per passenger per road 
ENR Se ere $0.17 $0.17 
ALL OTHER PASSENGER TRAFFIC: 
14-02. Miles per passenger per road .... 74.9 73.0 
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15-02. Revenue per passenger-mile (cents) 2.22c 2.30¢ 

16-02. Revenue per passenger per road 
ee ae ri eer $1.66 $1.68 

TOTAL PASSENGER TRAFFIC: 

14-03. Miles per passenger per road .... 40.6 38.0 
15-03. Revenue per passenger-mile (cents) 1.98c 2.01c¢ 

16-03. Revenue per passenger per road 
Ee Se aes Ae eee $0.80 $0.76 

17. Revenue passenger-miles per train- 
SR ccniee ep wham h babes a cow ces tes 48.3 43.6 

18. Revenue passenger-miles per car- 
MED Sack bears cee ecunes orese es 12.3 10.5 


*New statistical item effective January 1, 1936. Where prior period 
figures are not shown they are not available. 


+Represents an average of the mileage reported at the close of each 
month within the period. 


SLEEPING CAR STATISTICS 


A general review of statistics relating to sleeping car 
finances and operations from 1890 to 1935 has been issued by 
the Commission (statement No. 3631). 

Dr. M. O. Lorenz, director of the Commission’s Bureau of 
Statistics, said the compilation was made by E. S. Hobbs, a 
statistical analyst in the bureau. 

Sleeping, parlor and dining cars in Pullman service totaled 
8,007 in 1935 as against 2,009 cars in railway service in the 
same year, the report pointing out that formerly the railways 
operated for their own account a greater proportion of the 
total number of sleeping cars in service than at present. In 
1935 the railways operated 120 sleeping cars for their own 
account while in 1916 the total was 764, the maximum. 

The maximum number of Pullman cars, both sleeping and 
parlor cars, was reached in 1930—9,801, including 18 dining cars 
—since which there has been a reduction of 1,437 sleeping cars, 
or 17.4 per cent, and a reduction of 269 parlor cars, or 22.7 per 
cent, according to the report. 

“While the Pullman Company in 1935 operated over fifty 
times as many sleeping cars as the railways, it operated but a 
little more than twice as many parlor cars,” said the bureau. 

The depression adversely affected Pullman travel to a 
greater degree than railway travel in general, says the bureau, 
Pullman passenger-miles, 1935 under 1930, showing a decrease 
of 42.9 per cent as against 28.8 per cent, exclusive of commuta- 
tion travel, in railway passenger-miles. 

“The number of cars owned by the Pullman Company in- 
creased but 6 per cent from 1923 to 1935 as compared with a 51 
per cent increase in the investment in such cars,” says the 
bureau. 

The number of cars owned by the Pullman Company in 
1935 was a decrease of 1,833 under the maximum of 1930— 
9,860—or 18.6 per cent. 

Non-revenue passengers in 1935 amounted to 463,373, or 3 
per cent of the total. 

Referring to the contracts entered into between the Pull- 
man Company and the railroads the bureau says the practical 
effect of the application of the contracts in a period of depressed 
sleeping car traffic is to protect the Pullman Company from 
undue loss either by raising the car mileage payments by the 
railways of light sleeping car traffic or by lowering the contract 
revenue payments to the railways of heavy sleeping car traffic. 

The statement includes tables showing the financial 
results of operations of the Pullman Company. In 1935 operat- 
ing revenues were $50,963,000 as against operating expenses of 
$50,565,000, while taxes totaled $1,145,000. 

Under the heading, “Organization and History of the Pull- 
man Company,” the following appears: 

The Pullman’s Palace Car Company was chartered February 22, 
1867, under the laws of the state of Illinois, and organized July 15, 
1867. Its name was changed to The Pullman Company effective De- 
cember 30, 1899. On January 2, 1900 The Pullman Company purchased 
the cars and railway contracts of the Wagner Palace Car Company. 

On June 18, 1924, The Pullman Company sold and transferred the 
property and assets of its manufacturing department to the Pullman 
Car and Manufacturing Corporation, receiving in return 499,990 shares 

of stock of the manufacturing corporation sufficient to give The Pull- 
man Company control to the extent of 99.99 per cent. During the year 
1927, Pullman, Incorporated, a Delaware corporation, acquired, through 
an exchange of its stock with stockholders of The Pullman Company, 
99.42 per cent of the stock of The Pullman Company, and also acquired 
from The Pullman Company all of the stock of the Pullman Car and 
Manufacturing Corporation through an exchange of stock subject to 
payment to The Pullman Company by the Pullman Car and Manu- 
facturing Corporation of a special dividend amounting to $18,790,578, 
as shown in the report to stockholders. The total dividends received 
from this corporation in 1927 were $20,290,563. The stock of Pullman 
incorporated received by The Pullman Company was distributed as 
a part of the entire transaction to stockholders of The Pullman Com- 


pany as a special dividend amounting to $36,777,658, chargeable to sur- 
plus. 


In the period 1890-1935, said the report, the cash dividends 
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at the regular rate of 8 per cent, did not exceed the income and 
profit or loss from the year’s transactions, except in 1898, 1924 
and 1932. Dividend payments in excess of the regular dividend 
rate of 8 per cent were as follows: 1898, $7,200,000 cash; 1899, 
$18,000,000 stock; 1907, $26,000,000 stock; 1910, $19,664,200 
stock; 1927, $36,777,658 securities, and 1929, $32,400,000 cash 
and securities, a total of $140,041,858. No dividends were de- 
clared in 1931, 1933, 1934 and 1935. 

With respect to profit and loss—credit balance, the report 
said: 

As shown in Table VII, the profit and loss—credit balance at 
the end of 1897 was $27,502,959, which had accumulated steadily with- 
out interruption since 1875, but which dropped to $3,792,189 in 1899 
as the result of the special dividends in 1898 and 1899. Beginning with 
1900, the profit and loss—credit balance rose each year until 1907 
when it fell to $5,256,220 as the result of the stock dividends that year. 
The stock dividend in 1910 reduced the profit and loss—credit balance 
to $555,109 the minimum in the entire period 1875-1910. 

From 1910 to 1924, the profit and loss—credit balance accumulated 
each year with a relatively slight drop in 1924 due to profits for that 
year insufficient to pay the regular dividends. The distribution of 
surplus in 1927 in the form of securities of Pullman, Incorporated, 
served to reduce the profit and loss—credit balance to $20,171,686, and 
in 1929, the balance fell to $3,155,024. The inadequacy of earnings dur- 
ing the years 1931-1933, in spite of the omission of dividends in 1931 
and 1933, served further to reduce the profit and loss—credit balance 


to $209,832 at the end of 1933, the minimum in the entire period, 
1875-1935. 


GOVERNMENT OWNERSHIP OPPOSED 


American business is overwhelmingly opposed to govern- 
ment ownership and operation of the railroads, according to a 
poll of national, regional, state, and local business organizations 
taken by the Transportation Conference, the results of which 
were made public August 27 in a volume of 740 pages. 

The book contains photographic reproductions of declara- 
tions on the subject by 666 business organizations representing 
aggregate memberships of hundreds of thousands of American 
business men. A total of 633 organizations endorsed the con- 
tinuation of private ownership, with reasons persuasive to their 
trades or communities. One favored government ownership. 
Other organizations did not take formal action for various rea- 
sons stated in their letters, published as an appendix. 

These declarations represent the largest body of public 
sentiment ever assembled on this subject. 

Among the major reasons raised by the resolutions against 
government control of rail transport are: 


The undesirability of the government operating business that can 
better be carried on by private enterprise. 

Competition of government with private business. 

The vast possibilities of extending government bureaucracy with 
political manipulation of railroads and their employes under govern- 
ment ownership. 

The highly unsatisfactory experience with government ownership 
and operation of railroads during the World War. 

The dangers of dilatory and inefficient transportation service on 
railroads when operated by distant bureaucrats in Washington instead 
of by private management familiar with local needs. 

Danger of political favoritism in service and rates. 

The enormous increase in the public debt which would be re- 
quired by the government acquisition of the railroads. 

The tremendous loss in railroad tax money to the state, county, 


and municipal governments now paid to them upon privately owned 
railroad property. 


Many other reasons also are cited. 

Following an exhaustive study of the proposed government 
acquisition and operation of railroads the Transportation Con- 
ference reached the following conclusion: 


The conference concludes that private ownership and operation of 
the railways is the desirable policy. It believes there is nothing in 
the present difficult financial situation to compel recourse to govern- 
ment ownership of the railways as the only feasible solution. The 
conference believes that, given a substantial revival of business, given 
a national and state policy which manifestly attempts to deal out 
economic justice to all forms of transportation, and given government 
policies calculated to restore business confidence generally, private 
capital can and will prove equal to the task of supplying the capital 
needs of a privately owned and operated railway system. 


_ When the conference presented that declaration in Wash- 
ington, in 1935, in opposition to the government ownership bills 
introduced in the 74th Congress by Senator Wheeler and Rep- 
resentatives Maverick and Lundeen, it was informed that the 
declaration could not be accepted to represent more than the 
Sentiment of the delegates authorized to sit in the conference 
and that no broad, authoritative public sentiment ever had 
been expressed. 

Thereupon the conference authorized an effort to ascertain 
definitely and authoritatively the preference, both for and 
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against government ownership, by the leading national, reg- 
ional, state, and local business organizations throughout the 
country. Through correspondence it asked these organizations 
to study the question and to take such action as their exam- 
ination of the evidence and their judgment indicated. The body 
of opinion now published is the result. 


Excessive Regulation 


The Transportation Conference also stated that there was 
another menacing factor in the railroad situation—bills retain- 
ing or even increasing rigid and excessive regulation of the 
railroads and imposing further financial burdens on them. 

“Such proposals tend to force government ownership by 
indirection, or a flank attack, even more alarmingly than a 
direct bill for acquisition of rail transport,” said the conference, 
“Much of this rigid regulation, which now approaches strangu- 
lation, was imposed when rail transportation was a quasi- 
monopoly that no longer exists. Such oppressive regulations 
are no longer necessary under the competitive conditions which 
exist today. Competition itself is an effective part of necessary 
regulation. Such bills as those prescribing six hours as a basic 
day, limitation of train lengths, and the full-crew proposals 
are not only indefensible and unbearable, but indicate that 
the changed conditons, growing out of competition, are not yet 
recognized in Washington in their true light. They tend to 
force government ownership upon the American people against 
their will and contribute nothing to public safety and to the 
protection of the public interest. The passage of such bills, 
with the present rates of pay and with other added costs con- 
templated, would seriously hamper all railroads, drive some of 
them to the wall, and dry up the sources of private capital 
urgently needed for rehabilitation and improvement of rail 
transport. 

“If freed from some of the burdens of excessive regula- 
tion and the threat of mandatory expense beyond their capacity 
to bear, the railroads can both work out their own destiny and 
play their full part in bringing about recovery. 


“Moreover, all proposals for government ownership, 
whether by direct or indirect action, should be weighed from 
the broad standpoint of national policy as well as from the 
transportation viewpoint. In this period of mounting govern- 
ment debt and taxes, would not Congress be unjustified in in- 
volving the country in the acquisition of rail transportation? 
Such action would increase the federal debt by not less than 
fifteen billion dollars and would deprive state and local govern- 
ments of millions in taxes now paid upon privately owned rail- 
road property.” 

The first transportation conference was set up after the 
World War to study and advise on problems connected with the 
return of the railroads from government control to private 
operation and to help out necessary legislation. It had a part 
in framing the transportation act in 1920. The conference 
represented all interests in the transportation field, including 
labor. By 1933 the development of a new transportation policy 
to meet new conditions appeared necessary and the transpor- 
tation conference of 1933-5 devoted itself to studying the situa- 
tion. Harry A. Wheeler is chairman of the conference. He 
is also president of the Railway Business Association, which 
is printing and distributing the volume “as a part of its cam- 
paign for a newly defined national transportation policy and 
as a part of its effort to, interpret transportation needs to the 
American public.” 








RAIL TRAINMEN AND POLITICS 


“The powerful Brotherhood of Railroad Trainmen has en- 
dorsed Labor’s Non-Partisan League officially,” says a state- 
ment issued by the labor league, which is supporting President 
Roosevelt for reelection. 


RAIL WAGE STATISTICS 


Class I railways, excluding switching and terminal com- 
panies, reported a total of 1,077,555 employes as of the middle 
of June and total compensation for the month of $151,267,525, 
as against 1,068,415 employes and $150,333,925 for the preced- 
ing month, according to wage statistics compiled by the Bureau 
of Statistics of the Commission. The employment in June was 
6.17 per cent greater than in June, 1935. The bureau said 
the total number of hours paid for was 11.57 per cent greater 
and the total compensation 10.18 per cent greater in June, 
1936, than in June, 1935. It said a comparison of the number 
of employes who received pay in the month with the total 
hours paid for showed an increase from 176 hours each employe 
in June, 1935, to 186 in June, 1936, or 5.68 per cent. In the 
case of machinists, there was an increase from 159 to 179 
hours, or 12.58 per cent. 
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MOTOR BUREAU RULINGS 


The following are administrative rulings of the Bureau 
of Motor Carriers, made in response to questions propounded 
by the public, indicating what is deemed by the bureau to be 
the correct application and interpretation of the act. Rulings 
of this kind are tentative and provisional and are made in the 
absence of authoritative decisions on the subject by the Com- 
mission. 


Question: Is a common carrier authorized to operate under the 
motor carrier act, 1935, if it began interstate operations after June 1, 
1935, but before October 15, 1935, and has continuously carried on 
such operations since that date, having filed its application with the 
Commission on or before February 12, 1936, but not as yet having 
obtained a certificate from the Commission? 

Answer: Under the provisions of Section 206 (b), such a carrier 
may lawfully continue its operations until its application has been 
denied. 

Question: Does the phrase, ‘‘total number of vehicles involved 
is not more than twenty,’’ used in section 213 (e), refer to the total 
number of vehicles being unified in control by the transaction, or 
only to the number actually transferred? 

Answer: The phrase refers to the total 
affected by the transaction and owned, operated or controlled by 
all of the parties. For example, if A, owning 10 vehicles, sells to B, 
owning 10 vehicles, the provisions of section 213 do not apply to the 
transaction. But if A, owning 11 vehicles, sells to B owning 10 
vehicles, the provisions of section 213 apply, because the total number 
of vehicles involved is more than 20, and application for an order ap- 
proving and authorizing the transaction must be made to this Com- 
mission and such authority obtained. 

If A, who operates 100 vehicles in his motor carrier business, 
sells a portion of his operation to B, who operates 5 vehicles in his 
motor carrier business, 5 vehicles being operated in connection with 
the portion sold, the total number of vehicles involved would be 10, 
and the transaction would not be subject to the provisions of section 
213. 

Question: A motor common carrier of property publishes a com- 
modity rate of 15 cents, minimum 10,000 pounds, on a particular 
commodity, and a less-truck-load rate on the same commodity of 20 
cents between the same points. It is offered a shipment of 10,000 
pounds at the 15c rate, but it is physically impossible for him to carry 
the entire 10,000 pounds on that day. May the carrier transport 5,000 
pounds on one day and the balance the next day and charge the 15 
cent rate? 

Answer: This is permissible provided that the entire shipment is 
billed on a single bill of lading and is actually delivered to the car- 
rier, or delivery of all thereof tendered, at one time. 

Question: If a common carrier files an initial tariff establishing 
rates on several commodities listed therein and subsequently files a 
supplement to the tariff establishing rates on commodities not in- 
cluded in those listed in the original tariff, is the supplement an 
initial tariff as provided in section 216 (g) or is it a subsequent tar- 
iff which may be suspended? 

Answer: The tariff first filed is the initial tariff; the supplement 
to the tariff subsequently filea is subject to suspension notwithstand- 
ing that it establishes rates on commodities not included in the pre- 
vious tariff. 

Question: May a contract carrier interchange interstate shipments 
with common carriers? 

Answer: If interstate shipments are interchanged with common 
carriers, the transportation is a common carrier service and not a 
contract carrier service; and a contract carrier may not engage in 
such interchange without changing his status to that of a common 
carrier. 

Question: A motor carrier has a route from a point in state A to 
a point in state B. He secures an intrastate certificate from his 


number of vehicles 


terminus in state B to another point in that state and proposes to 


operate over the new route with separate equipment, interchanging 
passengers or shipments at the terminus of his interstate route. Is 
it sufficient for him to register his new route between points in state 
B or must he obtain from the Interstate Commerce Commission a cer- 
tificate of public convenience and necessity? 

Answer: If the motor carrier desires to transport interstate pas- 
sengers or shipments over the new route, he must first secure from 
the Interstate Commerce Commission a certificate of public convenience 
and necessity authorizing an extension of his existing route. As his 
entire operation does not lie wholly within state B, the new operation 
does not come within the exception contained in the second proviso 
of section 206 (a) of the motor carrier act, 1935. 

Question: Does the Commission enforce collection of divisions of 
joint rates or fares where a carrier party thereto refuses to make an 
accounting? 


Answer: The Commission does not enforce collection of divisions 
owed by one carrier to another. That is a matter for the courts. In 
cases where the Commission by order has prescribed divisions as between 
carriers, or has required retroactive adjustment of divisions under 
section 216 (f), carriers may base their court actions upon such orders. 

Question: On June 1, 1935, a common carrier was engaged in the 
exclusive transportation of a particular class of property, such as 
household goods, It made application in due time under the ‘‘grand- 
father’ clause for a certificate of public convenience and necessity. 
Is it entitled to a certificate authorizing it to haul any kind of 
commodity ? 

Answer: No. It is entitled only to a certificate which limits its 
authority to the transportation of property of the class or classes 
which it was engaged in transporting June 1, 1935. While its applica- 
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tion is pending, it may lawfully transport property of that class or 
classes, but of no other class or classes. Before it may be authorizeq 
to transport property of any other class or classes, it must prove public 
convenience and necessity for such transportation. 

Question: May one who has operated as a broker continuously since 
1934 but who failed to file an application for brokerage license on or 
before February 12, 1936, lawfully continue so to operate by now 
filing application for such license? 

Answer: The present filing of an application for brokerage license 
does not authorize the continuance of brokerage operations pending 
determination of the application. 

Question: Is a common carrier primarily engaged in intrastate 
commerce whose interstate transportation is confined exclusively to 
transportation of live stock, fish, shell fish, or agricultural commodities 
(not including manufactured products thereof), subject to the pro- 
visions of the motor carrier act, 1935? 

Answer: It is subject to the motor carrier act, 1935, only in so far 
as concerns requirements regarding safety of operation, maximum 
hours of service of employes and standards of equipment, hereafter 
prescribed by the Commission. 

Question: If a common carrier who by reason of bona fide opera- 
tion would have been entitled to a certificate under the ‘‘grandfather” 
clause, fails to file application therefor until after February 12, 1936, 
must it prove public convenience and necessity in order to obtain such 
certificate? 

Answer: Under such circumstances, it must make the showing 
required by section 207 (a) of the act before a certificate will be issued 
to it, which includes proof that it is fit, willing, and able properly to 
perform the services, and to conform to the act, and that such services 
are required by the present or future public convenience and necessity. 

Question: Where a motor carrier has been engaged continuously in 
both common carrier and contract carrier operations since before the 
beginning of the ‘‘grandfather’’ period and has duly filed an applica- 
tion for authority to perform each kind of service, may he continue 
such dual operations pending action by the Commission on his applica- 
tions? 

Answer: No person may at the same time hold a certificate as 
a common carrier and a permit as a contract carrier authorizing trans- 
portation of property over the same route or within the same territory 
unless for good cause shown the Commission shall find such certificate 
or permit may be held consistently with the public interest and with 
the policy of the act. But until a determination by the Commission 
of its ‘‘grandfather’’ applications, an applicant having ‘‘grandfather”’ 
rights is not violating the law in conducting both common carrier and 
contract carrier operations thereunder. 

Question: Are fresh fruits agricultural commodities? 

Answer: Fresh fruits are agricultural commodities within the 
meaning of section 203 (b) (6). 


Question: Is ginned cotton a manufactured product of an agri- 
cultural commodity? 
Answer: Ginned cotton is not a manufactured product of an agri- 


cultural commodity, but is an agricultural commodity, within the mean- 
ing of section 203 (b) (6). 

Question: Are canned fruits and canned vegetables manufactured 
products of agricultural commodities? 

Answer: Canned fruits and canned vegetables are manufactured 
products of agricultural commodities and are therefore not exempt 
commodities within the meaning of section 203 (b) (6). 








NEW INTERTERRITORIAL TRUCK TARIFF 


Several months labor on the part of a joint committee 
representing truck operators’ organizations and motor freight 
bureaus in the southwest is about to bear fruit in a new tariff 
publication carrying a full set of class and commodity rates 
and classification exceptions covering highway traffic moving 
between the southwest and Central Freight Association terri- 
tory. The work of compiling the tariff has been completed 
and details of publication are now being worked out. C. L. 
Lawson, chairman of the standing rate committee, Central 
States Motor Freight Bureau, has urged all the bureaus affili- 
ated with his organization to file concurrences in the new tariff. 
The closing date for participation was originally set for August 
20, but the Central bureau requested an extension until Sep- 
tember 10. While no official notice of the granting of that re- 
quest has as yet been received by the Central bureau, it was 
regarded as certain that the date would be extended. 

According to Mr. Lawson it is important that truckers in 
C. F. A. participate in the tariff. It is the plan, he said, to 
cancel conflicting rates published by the Kansas City and St. 
Louis bureaus and to bring order out of a rate situation that 
has been causing much trouble to interterritorial operators and 
shippers. The publication will be one of the broadest yet 
published by motor carriers covering, as it will, the entire 
territory from Buffalo and Pittsburgh between the Ohio River 
and Canada and the southwestern states of Arkansas, Okla- 
homa, Texas, western Louisiana, eastern New Mexico and south- 
ern Missouri. 


The Commission will hear argument October 1 in I. and S. 
No. 4191, pick-up and delivery in official territory, embracing 
also I. and S. No. 4191, first and second supplemental orders, 
and No. 27425, official territory pick-up and delivery - service. 
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PROPOSED REPORTS NOT FINAL 


The Commission has found it necessary to inform all motor 
carriers that examiners’ recommended reports and orders are 
not the reports and orders of the Commission and therefore are 
not authoritative or in any way binding on the Commission. 

In a notice to all common carriers it revealed that some 
operators had accepted recommended reports and orders as 
final and had acted in accord therewith. The notice follows: 


It has come to the attention of the Commission that since the serv- 
ice of the examiners’ recommended reports and orders in Dockets 
Nos. BMC C-1, C-2, C-3, and C-4, which are the four investigations on 
the Commission’s own motion, under section 203 (b) (8) of the Motor 
Carrier Act, 1935, into the matter of the conditional exemption of trans- 
portation by motor vehicle in the municipalities of St. Louis, Mo., New 
York, N. Y., Chicago, Ill., and Los Angeles, Calif., in contiguous mu- 
nicipalities, and in the zones ‘‘adjacent to and commercially a part of 
any such municipality or municipalities,’’ certain motor carriers have 
proceeded on the assumption that their operations within the areas in 
question are now exempted from all regulation under the motor car- 
rier act, 1935, except the general safety provisions of section 204, and 
have either canceled their tariffs and schedules or have disregarded 
them in collecting their charges. 

The examiners’ recommended reports and orders in those investi- 
gations embody only the views of the examiners, they have not been 
considered by the Commission, and they are therefore not authoritative 
in any way binding on the Commission. Motor carriers operating in 
these areas who mistakenly accept these recommended reports and 
orders as authority for any operation whatsoever or for collecting 
charges which differ from those provided in their tariffs or schedules 
are doing so at their own peril and are quite possibly subjecting 


themselves to the penalties provided in Section 222 of the Motor Car- 
rier Act, 1935. 


This notice is also extended to all forwarding companies whose 
operations bring them within the compass of the principles considered 
by the examiner in the promulgation of his recommended report and 
order in docket No. BMC 2200, Acme Fast Freight, Inc., et al. Until 
the Commission shall have acted on this report, any changes in mode 
of operation or assessment of charges, including departures from filed 


tariffs, are without its approval and may subject these operators to 
the same penalties. 


What is said herein, as to these particular recommended reports 


=” orders, applies equally to all other recommended reports and 
orders. 


CHICAGO-TWIN CITIES RATE SLASH 


The Traffic World Washington Bureau 


The Commission August 26 vacated its order of suspension 
in I. and S. 4231, permitting to become effective the rate of 
thirty-five cents between Chicago and the Twin Cities to meet 
coordinated truck rail service, and cancelled the hearing sched- 
uled in this proceeding for September 28 at Minneapolis. 

The Commission’s action in vacating its order became 
known in Chicago before any announcement was made about 
it at the Commission’s offices." It was learned that Commis- 
sion telegrams were sent August 26 to Carson L. Taylor, of 
counsel for the respondent railroads, and E. B. Boyd, advis- 
ing that the order had been vacated by action taken that day. 

Publication of reports as to the Commission’s action in 
Chicago August 27 resulted in inquiries being made, due to 
the fact that the Commission had made no announcement with 
respect to the matter. It was then learned that the Com- 
mission had taken the action August 26 and that the vacating 
order was being prepared, the intention being to make it 
public in the usual routine way. However, due to the inquiries 
about the matter, the Commission’s staff went to work to get 
the order out as soon as possible. 

The Commission voted to vacate the order after consid- 
ering the petition of the Baltimore and Ohio and other rail- 
roads asking that the Commission vacate its suspension order 
(see Traffic World, Aug. 22, p. 351). 

The order of the Commission vacating its suspension order 
in I. and S. No. 4231, commodities between Chicago, IIl., and 
Twin Cities, dated August 26, was finally made public by the 
Commission at 3 p. m., August 27. It simply stated that, on 
consideration of motion of respondents for vacation of the 
order of suspension, the order entered herein on August 8 “be 
and it is hereby vacated and set aside and that this proceeding 
be discontinued.” No report was issued. The rates may be 
made effective on one day’s notice. R 

In their motion for vacation of the order of suspension 
the Baltimore & Ohio and other railroads said that, by order 
of August 8, the Commission, by division 2, suspended that 
portion of supplements Nos. 1, 2 and 3 to L. E. Kipp’s I. C. C. 
A-2707, which proposed to establish effective August 10, 1936, 
a rate of 35 cents a 100 pounds, minimum 30,000 pounds, applic- 
able on all freight, with certain exceptions, between Chicago 
and Chicago points on the one hand, and St. Paul, Minneap- 
olis, and Minnesota Transfer on the other. This proposed rate 
also was published to apply as a maximum to and from inter- 
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mediate points including specifically named points of Albert 
Lea, Winona and Stillwater, Minn., and LaCrosse, Wis. 

The present rail rates on all freight between Chicago and 
the Twin Cities are 55 cents, minimum 40,000 pounds, 72 cents, 
minimum 20,000 pounds, and 91 cents, minimum 10,000 pounds, 
according to petitioners. The proposed reduction, said they, 
was published to meet the competition of the Chicago Great 
Western, which in its I. C. C. 5381, effective July 7, 1936, 
established rates and charges on all freight loaded in trucks, 
semi-trailers and trailers, on flat cars, between Chicago and 
Minneapolis or St. Paul. This tariff provides a flat charge 
of $42.50 a loaded vehicle and $21.25 an empty vehicle for 
movement on flat cars between the points indicated, which 
result, according to petitioners, in rates a 100 pounds, de- 
pending on the Joad contained in the vehicle as follows: Net 
weight of shipment, 50,000, 10.5 cents a 100 pounds; 40,000, 
13.1 cents; 30,000, 17.5 cents; 20,000, 21.25 cents; 18,000, 23.6 
cents; and 16,000, 26.6 cents. 

The petitioners said it was obvious that they could not hope 
to compete in the handling of this “all freight” and general 
merchandise unless an adjustment was made in the present 
rates. 

The petitioners said further that the rate of 35 cents was 
relatively higher than any rates named in the tariffs of motor 
carriers operating between Chicago and the Twin Cities, point- 
ing out that the rate was a carload rate and no pick-up and 
delivery service would be rendered under it. 

One of the shippers using the facilities of the Chicago 
Great Western was the Keeshin company, said petitioners, 
which was engaged in gathering freight at the terminals into 
consolidated truck loads and forwarding the same to other 
terminals. They said the business was identical with that 
engaged in by carloading companies with whom Keeshin was 
in direct competition, and obviously such carloading companies 
could not use the facilities of the respondents and successfully 
compete with Keeshin. They said the rate of 35 cents was 
designed to meet but not go below the rates offered by the 
Chicago Great Western. 


CONTRACT CARRIER RATE FILINGS 


The Chicago Association of Commerce, in a petition filed 
with the Commission in the matter of filing copies of contracts 
by contract carriers by motor vehicle under provisions of sec- 
tion 218 (a) of the motor carrier act, has asked the Commis- 
sion to reconsider its order of July 11, and modify it to con- 
form with the “letter and the spirit” of the act by: 





Requiring publication and keeping open for public inspection of 
only ‘‘minimum charges’’ of contract carriers; and where, in the Com- 
mission’s discretion, copies of contracts showing such ‘‘minimum 
charges’ are required to be filed and kept ‘‘open for public inspection,”’ 
the names ot consignor, consignee, and other information of the char- 
acter outlined in section 222 (e) of the act, be deleted from such con- 
tracts before filing for public inspection. 


If in the judgment of the Commission the proper admin- 
istration of the act requires the filing with it of each and 
every contract of contract motor carriers, the association asks 
that the filing of such contracts be required under section 220 
(a) and that the private information contained in such con- 
tracts be treated by the Commission in keeping with the intent 
and purpose of Congress, as outlined in section 222 (e). 

The association contents that, under section 218 (a), the 
law requires that only “minimum charges” be kept “open for 
public inspection.” In the second paragraph of the preamble 
to the Commission’s order of July 11, continues the association, 
it is indicated, in effect, that the discretion of the Commission, 
under section 218 (a), is broad enough to require the filing 
and the keeping open for public inspection of copies of each 
and every contract entered into by contract carriers by motor 
vehicle and the order itself directs the filing and keeping open 
for public inspection of such contracts. Referring to paragraph 
6 of the Commission’s notice of August 11 (see Traffic World, 
Aug. 15, p. 312), the association says from this requirement it 
is assumed that the Commission intends to treat each and every 
contract as reflecting minimum rates or charges and that there 
may be no reduction in such minimum rates and charges except 
on statutory notice of 30 days unless the Commission in its 
discretion permits of changes on shorter notice. 

“We can find nothing in the act requiring such procedure, 
nor can we find anything therein authorizing the Commission 
to establish such procedure,” says the association which adds: 


There is no question but that it was the intent of Congress to per- 
mit of great latitude in the operation of contract carriers and to con- 
fine their regulation (aside from safety requirements) to that neces- 
sary to avoid destructive competition with common carriers. The very 
nature of the business usually conducted by contract carriers is such 
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that the requirements here proposed would work a distinct hardship, 
not only upon the carriers themselves but upon the shipping public as 
well. 

As illustrative of only one of the many lawful and proper prac- 
tices which obviously would be restricted under the outstanding order, 
a carrier may have contracts with two or more shippers covering the 
movement of the same commodity from and to the same stations; such 
contracts may be identical except as to the rates dr charges assessed. 
Shipper A may, because of a larger volume a steady movement, and 
greater convenience in receipt and delivery, obtain a comparatively low 
rate; shipper B may have a volume equal to shipper A but it may be 
irregular and because of congestion at his plant and consequent termi- 
nal delays he is required to pay a higher rate; shipper C, because of 
smaller and irregular volume, may be required to pay a higher rate 
than either shipper A or shipper B. Under such conditions, certainly 
the law does not require that the contracts with shippers B and C 
be filed and kept open for public inspection, nor does the law require 
that 30 days’ notice be given if, because of improved conditions or in- 
creased volume, the contract carrier sees fit to reduce his rates to 
shipper B or shipper C, so long as such rates are not reduced below the 
level of the minimum rates charged shipper A. Moreover, the law does 
not empower the Commission to impose such requirements. * * * 

The order of July 11, 1936, requiring that each and every contract 
be filed and kept ‘‘open for public inspection’’ contravenes both the 
letter and spirit of section 222 (e) of the motor carrier act, 1935, in 
that it would require motor carriers to disclose to or permit to be ac- 
quired by persons, other than the shippers and consignees, information 
concerning the nature, kind, quantity, destination, consignee, and 
routing of property tendered or delivered to such contract motor car- 
rier for transportation, which information may be used to the detri- 
ment or prejudice of such shipper or consignee or improperly disclose 
his business transactions to competitors. 


REPARATION AND MOTOR CARRIERS 


The opinion that the Commission will not have power to 
award reparation against motor carriers has been expressed 
by John S. Burchmore, counsel for the National Industrial 
Traffic League, in answering inquiries of E. F. Lacey, executive 
secretary of the League, on the subject. The courts, however, 
he thinks, may grant money judgments on finding rates ex- 
cessive or unlawful. 


Mr. Burchmore bases his opinion, which has been sent to 
League members, on two conclusions—that provisions in sec- 
tion 9, of the interstate commerce act, relating to reparation 
awards against railroads are not applicable against motor car- 
riers, and that the motor carrier act, 1935, contains no affirma- 
tive provision for the granting of reparation to shippers and 


that Congress did not intend that such provision should be 
made. 


Mr. Burchmore says the interstate commerce act provides 
in section 9 that any person claiming to be damaged by any 
common carrier subject to its provisions may either make com- 
plaint to the Commission or bring suit in court for the recovery 
of damages but shall not have the right to pursue both remedies 
and must make an election. He points out that the act further 
provides, in section 13, for the filing of complaints in various 
types of cases and the procedure thereon. Continuing, in part, 
he says: 


Under these provisions, however, the Supreme Court has ruled that 
an administrative finding by the Interstate Commerce Commission that 
a tariff rate was unreasonable, prejudicial, or otherwise unlawful, is 
a condition precedent to an action in court for the recovery of dam- 
ages resulting from an excessive or otherwise unlawful rate. To that 
extent the court holds that a shipper does not have the election of 
remedies as between the courts and the Commission in actions against 
the railroads as apparently provided by section 9. 

It does not appear that the foregoing sections are applicable against 
motor vehicle operators. 

The motor-~-carrier act, 1935, contains no affirmative provision for 
the granting of reparation to shippers. The omission was not inad- 
vertent but intentional for, as we understand, the subject was given 
full consideration by the framers of that act and I believe was treated 
in the congressional committee hearings. 

You invite attention to paragraph J of section 216 of the motor 
carrier act, which provides: 

“Nothing in this section shall be held to extinguish any remedy 
or right of action not inconsistent herewith.’’ 

This is purely negative and does not create any power, in the 
Commission or in the courts, not enjoyed or existing by reason of 
other statutes or the common law. 

The general opinion is that the Commission will not have power 
to award reparation against motor carriers. That is my opinion, 

While I find nothing in the motor carrier act or interstate com- 
merce act which apparently confers or creates a right of action by a 
shipper against a motor carrier, where the motor carrier has violated 
a substantive provision of the motor carrier act with respect to its 
rates or charges, it seems to me possible that the courts may take 
jurisdiction and grant a money judgment to a plaintiff on a suit based 
on a rate charged by a motor carrier which is found excessive or other- 
wise unlawful. I say that is possible but I would not be willing to 
express the unqualified view that the court should take and exercise 
such jurisdiction. 
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MOTOR SAFETY INVESTIGATION 


Division five, of the Commission, has instituted an investi- 
gation as to qualifications of employes of common and contract 
varriers by motor vehicle subject to the motor carrier act and 
into the general subject of safety of operation and equipment, 
ana has assigned the investigation for hearing September 16 at 
Washington. 

“Yhis investigation,” said a notice issued by Secretary 
McGinty, “constitutes the first formal action of the Commission 
itself in respect to this subject matter, but interested parties 
should bear in mind that the Bureau of Motor Carriers of the 
Commission recently issued for constructive criticisms and sug- 
gestions a set of proposed regulations which may be of assist- 
ance to all parties in preparing their testimony. It is not in- 
tended, however, to restrict interested parties to testimony bear- 
ing only on these proposed regulations of the Bureau of Motor 
Carriers; all pertinent testimony on the subject matter of the 
investigation will be received and considered.” 

The investigation will be under authority conferred by 
section 204 (a) (1 and 2) of the motor carrier act. The order 
entered instituting the proceeding, designated as Ex Parte No. 
BMC 4, in the matter of qualifications of employes and safety 
of operation and equipment of common carriers and contract 
carriers by motor vehicle, defines the scope of it as follows: 


It is ordered, That an investigation be, and it is hereby, instituted 
into the matter of qualifications of employes of common carriers and 
contract carriers by motor vehicle subject to said act and into the 
matter of safety of operation and equipment of said carriers, including 
(1) qualifications of drivers, (2) driving of motor vehicles, (3) parts 


and accessories necessary for safe operation, and (4) reporting of acci- 
dents. 


The natonal safety committee of the American Trucking 
Associations, Ic., in a letter to Director Rogers, of the Bureau 
of Motor Carriers, with respect to the proposed safety regula- 
tions issued by the bureau, has suggested that the minimum 
age for drivers be 18 instead of 21; that no fixed speed limit 
be prescribed; that no exemption from requirements as to lights 
and brakes be provided for trailers and semi-trailers of less 
than 3,000 pounds gross weight; that requirements relating to 
hauling of explosives be liberalized, and that the direcitonal 
signal requirements be modified. These were among the prin- 
cipal exceptions taken by the committee to the proposed regu- 
lations. The committee proposed that the driver, rather than 
the operator, submit his own experience statement, and that 
the operator be relieved from responsibility for instructing his 
employes regarding the rules prescribed, so that the operator 


could not be held legally responsible for actions outside his 
control. 


DOHRN MOTOR APPLICATION 


In a brief for the Dohrn Transfer Co., in No. BMC F-44, 
in the matter of the application of the Dohrn Transfer Co., for 
authority to purchase the properties of Ralph Carr, doing busi- 
ness as the Carr Motor Service (see Traffic World, Aug. 22, p. 
346), David Axelrod, attorney for the applicant, said the single 
question involved was the consistency of the proposed transac- 
tion with the public interest and the past or future fulfillment 
by the applicant of the conditions of the section (213) under 
which this proceeding had been initiated. 

“Briefly,” says counsel, “what is the meaning of the phrase 
‘consistent with the public interest’ as it appears in sectio 213? 
Does it mean that the applicant must prove that its services 
are necessary to the public interest, that its sefvices are required 
by public convenience and necessity and that as such, existing 
service is not adequate? Obviously, the burden is much less 
onerous. All that it need show is actually that the proposed 
transaction is congruous and compatible with the public interest 


and that it is not opposed to or inconsistent with the public’ 


interest.” 

Counsel contends that the applicant’s testimony fully justi- 
fies a finding that the proposed transaction will not only be 
consistent with the public interest, but will, in fact, materially 
promote the same. He says it is significant that no shipper or 
shippers’ organization entered a protest to the application nor 
did any public body or representative of the public. 

Referring to protestants’ objections he says if it can be 
said that there is any real objection to the application, it is, in 
effect, only the statement that the protestants are in competi- 
tion with the applicant. Protestants, says he, have utterly failed 
to show wherein the proposed transaction will be inconsistent 
with the public interest. Continuing Mr. Axelrod says: 


Assuming for the sake of this application that the proposed vendor 
has a vested right to operate in the so-called Carr territory under the 
“Grandfather” clause of the motor carrier act, 1935, would it be con- 
sistent with the public interest to substitute in his place, by way of a 
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purchase and sale, the applicant herein, whose financial and managerial 
superiority, that is, over the proposed vendor, is unquestioned, whose 
superior terminal and maintenance facilities cannot be denied, whose 
ability to render a unified over-night service in the territory in ques- 
tion at lower minimum rates has been convincingly demonstrated? Ap- 
plicaft submits that such substitution is more than consistent with 
the public interest. 

The only other phase of this proceeding which has not been dealt 
with in this argument concerns itself with the voluntary confession 
of the applicant that it has operated the so-called Carr territory. On 
this point, the applicant, through its officers, tested that it acted 
upon, perhaps, unsound advice rendered to it at the time the contract of 
sale was executed. It should also be borne in mind that the require- 
ments of the motor cvarrier act, 1935, were not, in practice at least, 
entirely familiar to the applicant. 

Assume for the sake of discussion only, that a technical infraction 
of the act exists and that ‘‘the conditions’’ of Section 213 ‘‘have’’ not 
“been fulfilled.”” Should the applicant on that score be foreclosed? 
Section 213 itself, by express language, answers this in the negative 
since it contains the language ‘‘or will be fulfilled.’’ Applicant, at the 
hearing represented to the Commission, and here and now further rep- 
resents that it will fulfill all and any conditions contained in the act 
and imposed upon it by the Commission. 


MOTOR JOINT BOARDS 


The Commission, by division 5, has created the following 
joint boards under the motor carrier act: 

No. 128, composed of Commissioner H. R. Martin, of the 
Nevada commission. 

No. 129, Charles R. Howe, chairman of the Arizona com- 
mission, and Robert E. Valdez, chairman of the New Mexico 
commission. 

No. 130, Jud P. Wilhoit, chairman of the Georgia commis- 
sion; Stanley Winborne, member of the North Carolina com- 
mission; and John C. Coney, member of the South Carolina 
commission. 

No. 131, Jud P. Wilhoit, chairman of the Georgia commis- 
sion, and John C. Coney, member of the South Carolina com- 
mission. 

No. 132, Winslow E. Melvin, director of transportation of 
the New Hampshire commission and George A. Campbell, mem- 
ber of the Vermont commission. 

No. 133, Frank J. McArdle, chief of the department of rates 
and traffic of the Maine commission; Winslow E. Melvin, direc- 
tor of transportation, of the New Hampsire commission; and 
Stephen S. Cushing, chairman of the Vermont commission. 

No. 134, Edw. L. Taylor, member of the Connecticut com- 
mission; Leo H. Leary, member of the Massachusetts depart- 
ment of Public Utilities, and Frederick A. Young, chief, divi- 
sion of public utilities, Rhode Island Department of Taxation 
and Regulation. 

Changes in membership of joint boards have been made as 
follows: 

No. 16, C. V. Terrell, mémber of Texas commission, vice 
Mark Marshall. 

No. 59, James P. Tierney, supervisor of transportation, 
West Virginia State Road Commission, vice Burr H. Simpson. 

Nos. 68, 104 and 120, Raymond Sparks, assistant corpora- 
tion counsel, District of Columbia Public Utilities Commission, 
vice James L. Martin. 

No. 89, J. D. Lamb, member of the New Mexico commis- 
sion, vice Robert Valdez. 

Chairman Mike P. Conway, of the Iowa commissioners, 
has been reappointed a member of joint board No. 54, vice 
L. C. Donohue. 

Commissioner Andrew Olson, of the Illinois commission, 
has been appointed a member of joint board No. 111, vice Harry 
A. Barr, another member of the Illinois commission. 


ALLEGES MOTOR RATES TOO LOW 


The Mid-Western Motor Freight Bureau, Inc., of Kansas 
City, Mo., whose membership is composed of those engaged in 
the trucking industry doing business in the middle United 
States, in BMC C-14, filed with the Commission, has brought 
in issue rates and charges of Frank Eichholz and a large num- 
ber of other motor truck common and contract carriers on the 
ground that they are too low. 

The rates and charges assailed, both less truck load and 
truck load, apply between points in Illinois, Iowa, Nebraska, 
Minnesota, Wisconsin, Colorado, Wyoming, Kansas. Missouri, 
Oklahoma, Arkansas, Louisiana, Texas, and Memphis, Tenn., 
on the one hand, and points in Illinois. Iowa, Nebraska, Min- 
nesota, Wisconsin, Colorado, Wyoming, Missouri, Kansas, Okla- 
homa, Arkansas, Louisiana, and Texas, on the other hand. 

Complainant alleges that the rates and charges are unjust 
and unreasonable in that they are too low to preserve healthy 
and adequate common carrier motor vehicle service and if per- 
mitted to continue in effect will result in the demoralization and 
elimination of adequate transportation service for the shipping 
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public via the common carrier motor vehicle lines. It is con- 
tended that the rates assailed, violate paragraph (i) of section 
216 of part 2 of interstate commerce act. 

Establishment of just and reasonable rules, rates and 
charges, and a minimum scale of rates and charges for opera- 
tion of defendant common carrier lines are asked. 


CENTRAL TRUCK RATE BUREAU HEARING 


The standing rate committee of the Central States Motor 
Freight Bureau held hearings August 26 on 58 propositions 
docketed before it. Most of the matters considered involved 
minor rate changes or corrections in tariffs already published. 
It was announced at the close of the meeting that rate advices 
on the proposals would be issued as soon as the matters in- 
volved had been considered and determined by the committee. 
C. L. Lawson, chairman of the committee, presided. 





SETTLEMENT OF RATES AND CHARGES 


The Commission has issued the following notice in Ex 
Parte No. BMC 1, in the matter of rules and regulations gov- 
erning the settlement of rates and charges by common car- 
riers and contract carriers of property by motor vehicle: 


The hearing now assigned at Atlanta, Ga., on October 13, 1936, 
at 10 o'clock a. m. (standard time) at the Atlanta-Biltmore Hotel 


is transferred to the Federal Court Rooms, Atlanta, Ga., at the same 
time. 


The hearing now assigned at Chicago, Ill.. on November 11, 1936, 
at 10 o’clock a. m. (standard time), at the Hotel Sherman, is post- 
poned until November 18, 1936, at the same place and hour. 

An additional hearing in the above entitled proceeding will be 
held at Kansas City, Mo., on November 11, 1936, at 10 o’clock a. m. 
(standard time), at the Chamber of Commerce Rooms. 


RAIL EXPRESS AND MOTOR ACT 


The Commission has set for hear'ng October 6 before 
Examiner C. I. Kephart in Wash‘ngton No. BMC 66562, in the 
matter of the application of the Railway Express Agency, Inc.., 
for determination of its status under the motor carrier act and 


authorizing operation in all the states and in the District of 
Columbia. 








BAGGAGE BY MOTOR BUS 


In released rates order MC No. 33, the Commission by 
division 5, has denied for lack of jurisdiction an application of 
the Washington Motor Coach Co., Inc., Yakima Motor Coach 
Co., Inc., and Spokane-Butte Motor Coach Co., Inc., of Seattle, 
Wash., to establish rates on baggage by motor bus dependent 
on value declared as the released value of the property. 

The Commission said that the provisions of section 219 of 
part II (motor carrier act) and section 20 (11) of part I of 
the interstate commerce act respecting liability for full actual 
loss, damage, or injury did not apply to baggage transported 
by motor bus. 





MOTOR INSURANCE RULES 


Taken altogether, the trucking industry should be plaesed 
with “the practicability and fairness displayed in the adoption 
of these rules,” said Edward S. Brashears, genearl counsel for 
the American Trucking Associations, Inc.. in commenting on 
the rules and regulations prescribed by the Commission with 
respect to motor carrier liability (see Traffic World, Aug. 15 
and Aug. 22). 





GRADE CROSSING ACCIDENTS 


Although there was a reduction in the number of accidents, 
there was an increase in the number of persons killed at high- 
way-railroad grade crossings in May compared with the same 
month last year, according to the safety section of the Asso- 
ciation of American Railroads. The number injured was slightly 
below last year’s figures. 

Fatalities from grade crossing accidents in May totaled 
119, compared with 108 in the same month last year. The 
number of accidents reported was 247, a decrease of 29 com- 
pared with May, 1935, while the number of persons injured in 
those accidents was 285, or a decrease of i2 below the same 
month last year. 

In the first five months of this year fatalities resulting 
from accidents at highway-railroad grade crossings totaled 642 
compared with 630 in the same period of 1935, or an increase 
of twelve. Persons injured totaled 2,002, compared with 1,884 
in the first five months of 1935. The number of grade crossing 
accidents in the first five months this year was 1,674, an in- 
crease of 91 compared with the same period in 1935. 
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BMC-C 14, Mid-Western Motor Freight Tariff Bureau, 


No. 


No. 


No. 


No. 


No. 


No. 


No. 


BMC-C 15, Common Carrier Motor Freight Association, Inc., 


BMC-C 16, Common Carrier Motor Freight Association, 


Digest of New Complaints 





Parte No. BMC 4, in the matter of qualifications of employes and 
safety of operation and equipment of common carriers and con- 
tract carriers by motor vehicle. 

This is an investigation instituted by division 5 of the Com- 
mission, into the matter of safety of operation and equipment, 
including qualifications of drivers, driving of motor vehicles, parts 
and accessories necessary for safe operation and reporting of 
accidents. 

Inc., Kansas 
City, Mo., vs. Frank Eichholz et al. 

Attacks as unreasonable low and confiscatory rates of defendant 
motor carriers between points in Ill., Ia., Neb., Minn., Wis., Colo., 
Wyo., Kan., Mo., Okla., Ark., La., Tex. and Memphis, Tenn., on 
the one hand, and points in Ill., Ia., Neb., Minn., Wis., Colo., 
Wyo., Mo., Kan., Okla., Ark., La., and Tex. on the other hand. 
Asks establishment of just and reasonable rules, rates and charges 
and a minimum scale of rates and charges for operation of de- 
fendant motor carrier line common carriers. (F. P. Willette, trans- 
portation manager and practitioner, 3 West Ninth St., Kansas 
City, Mo.) 

27486, Sub. No. 29, Farmers Cooperative Elevator Co. vs. Blais- 
dell, N. D., vs. C. & N. W. et al. 

Rates in violation of sections 1, 3 and 6, bulk corn, Darfur, 
Minn., to Blaisdell, N. D. Refund sought under drought tariff. 
(John Evensvold, secy., Blaisdell, N. D.) 

27486, Sub. No. 30. S. E. Olson, Driscoll, N. D., vs. C. M. St. 
P...& PF. & al. 

Same complaint and prayer as to bulk corn, Fairview, S. D., to 
Driscoll, N. D. (S. E. Olson, Driscoll, N. D.) 

27486, Sub. No. 31, H. H. Blackstead, Verendrye, N. D., vs. C. 
& N. W. et al. 

Same complaint and prayer, bulk corn, Lamberton, Minn., to 
Verendrye, N. D. (H. H. Blackstead, Verendrye, N. D.) 


. 27487, Sub. No. 1, Acme Fast Freight, Inc., New York, N. Y., vs. 


D. L. & W. et al. 

Alleges violation of sections 1 and 4 with respect to rates on 

commodities in mixed carloads from Chicago, Ill., to New York, 
N. Y., and from New York to Chicago. Asks cease and desist 
order and just and reasonable rates and reparation. (J. R. Turney, 
atty., 1001 Fifteenth St., N. W., Washington, D. C.) 
27503, Wincroft Stove Works, Middletown, Pa., vs. C. R. I. & P. 
et al. Unreasonable charges, industrial sand, Ottawa, IIl., to 
Middletown, Pa. Asks reparation. (William H. Neely, atty., 902 
Mechanics Trust Bldg., Harrisburg, Pa.) 


. 27504, Castanea Paper Co. et al., New York City, N. Y., vs. Penna. 


Unreasonable rates and charges, pulpwood, ex-lake, Erie, Pa., 
to Johnsonburg, Pa. Asks rates ahd reparation. (F. E. Hufford, t. 
m., Johnsonburg, Pa., and C. R. Marshall, atty., Union Trust Bldg., 
Washington, D. C.) 


27505, Enterprise Manufacturing Co. of Pa., Philadelphia, Pa., vs. 
C. of N. J. et al. 

Unreasonable rates and charges, sand, Elnora and Usherse, N. 
Y., to Philadelphia, Pa. Asks rates and reparation. (L. V. 
Brandt, Edgar O. Anderson, practitioners, Stationery Mart Bldg., 


Chicago, Ill.) 
27506, Floyd-Wells Co., Royersford, Pa., vs. C. R. lL. & P. et al. 
Unreasonable charges, industrial sand, Ottawa, IIl., to Royers- 


ford, Pa. Asks reparation. (William H. Neely, atty., 902 Mechanics 
Trust Bldg., Harrisburg, Pa.) 


27507, Skelly Oil Co., Tulsa, Okla., vs. A. & S. et al. 

Rates and charges in violation of section 6, ‘‘chemicals.”’ de- 
scribed by shippers in bills of lading as motor fuel anti-knock 
compound, N. O. I. B. N., ethyl brand, Carney’s Point, N. J., to 
El Dorado, Kan. Ask reparation. (A. F. Winn, t. m., Tulsa, Okla.) 
Dallas, 
Tex., vs. J. S. Futch, doing business as Oklahoma & Texas Trans- 
fer Co. 

Alleges that motor rates of defendant in Kansas, Missouri, Okla- 
homa and Texas are noncompensatory, discriminatory, unduly 
and unreasonably low, in violation of section 216 of the motor 
earrier act and that they have seriously injured the business of 
complainant’s members. Cancellation of rates in defendant's tariff 
MF I. C. C. No. 1 and prescription of lawful rates asked. (Carl L. 
Phinney, atty., 1216 First Natl. Bank Bldg., Dallas, Tex.) 

Inc., Dallas, 
Tex., vs. A. E. McDonald, doing business as A. E. McDonald 
Motor Freight Lines. 

Alleges rates, rules and regulations of defendant on motor traffic 
between points in Texas and Oklahoma are noncompensatory, 
discriminatory, and unreasonably low in violation of section 216(b) 
of the motor carrier act. Cancellation of defendant's tariff No. 1, 
I. C. C. No. 101, subsequently changed to read I. C. C. MF No. 1 
asked. (Carl L. Phinney, atty., 1216 First Natl. Bank Bldg., Dallas, 
Tex.) 


BMC-C 17, Wisconsin Motor Carriers Bureau, Madison, Wis., vs. Louis 


Harrison, doing business as Harrison Transfer Service. 

Alleges that defendant, a common carrier between points in 
Minn., Wis., and Ill., has published rates in Central Motor Freight 
Association, Inc., local freight tariff No. 30-A, Agent Harry M. 
Slater’s MF I. C. C. No. 144, on a much lower level than rates 
published between the same points by other motor carriers and 
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are in many instances lower than the cost of service, contrary to 
section 216(a) of the motor carrier act, and are unjustly discrim- 
inatory, against other motor carriers. Asks cease and desist order, 
(A. E. Solie, mgr., 715 First Central Bldg., Madison, Wis.) 
27508, Barnard-Curtiss Co., Minneapolis, Minn., vs. N. Y. C. @ 
St. L. et al. 

Unreasonable rates and charges, freight trailer wagons, Cleve- 
land, O., to Leech Lake, Minn. Asks cease and desist order and 
reparation. (A. R. Morgan, practitioner, 108 W. 35th St., Minne- 
apolis, Minn.) 

27509, Frick Co., Inc., Waynesboro, Pa., vs. Pennsylvania-Reading 
Seashore Lines et al. 
Unreasonable charges, industrial 


sand, Menantico, N. J., to 


Waynesboro, Pa. Asks reparation. (William H. Neely, 902 Me- 
chanics Trust Bldg., Harrisburg, Pa.) 
27510, Weyerhaeuser Timber Co., Tacoma, Wash., vs. Pennsyl- 


vania et al. 

Alleges that defendants have refused to perform transfer service 
involved in interchange of complainant’s shipments between inter- 
coastal carriers and defendants at Port Newark, N. J.; have re- 
fused to bear all or any part of the cost or expense of that service 
and have not assumed or borne all or any part of the cost or 
expense of that service, while performing transfer services and 
assuming and bearing costs and expense thereof in connection 
with transportation of shipments of complainant’s competitors, 
and imposing higher rates on complainant’s shipments in violaton 
of sections 1, 2 and 3 of the act. Asks cease and desist order 
and that defendants be required in the future to perform such 
transfer services assuming and bearing the cost and expense 
thereof. (John J. Hickey, Southern Bldg., Washington, D. C.) 


. 27511, Weyerhaeuser Steamship Co. et al., Newark, N. J., vs. Penn- 


sylvania et al. 

Alleges that defendants refused to perform transfer service in 
transfer of freight between railroad cars and steamships, in- 
volved in the interchange of freight between the complainants 
and the defendants at Port Newark and have refused to bear any 
part of the expense of such service, and that rates on traffic inter- 
changed at Port Newark are higher in the amount of the cost 
of the transfer services than the rates of defendants on competitive 
traffic as to which the defendants perform, or assume the cost of 
performance of the transfer services, in violation of sectons 1 and 3 
of the act. Ask cease and desist order and that defendants be 
required to perform transfer services at Port Newark assuming 
and bearing the costs and expense thereof. (John J. Hickey, 
Southern Bldg., Washington, D. C.) 

27486, Sub. No. 32, Farmers’ Elevator Co. of Greene, Greene, N. D., 
“ut. 2... 8: & Pe... ob al, 

Seeks refund under drought tariff on bulk corn, Fostoria, Ia., 
to Greene, N. D. (W. B. Siebert, secy.-treas., Greene, N. D.) 
27486, Sub. No. 33, Beulah Farmers’ Elevator Co., Beulah, N. D., 
vs. C. M. St. P. & P. et al. 

Seek refund under drought tariff on bulk corn, Boyden, Ia., 
to Beulah, N. D. (Fred Klein, mgr. and treas., Beulah, N. D.) 
27486, Sub. 34, G. H. Sawyer, Berthold, N. D., vs. C. & N. W. et al. 

Seeks refund under drought tariff on corn and oats, points in 
Minn., and Ia., to points in N. D. (G. H. Sawyer, Berthold, N. D.) 


. 27486, Sub. No. 35, Farmers’ Cooperative Elevator Co., Verona, 


N. D., vs. C. M. St. P. & P. o al. 

Seeks refund under drought tariff on bulk corn, Rock Valley, 
Ia., to Verona, N. D. (W. H. Farrell, secy., Verona, N. D.) 
27486, Sub. No. 36, Parshall Farmers’ Cooperative Elevator Co., 
Parshall, N. D., vs. M. St. P. & S. Ste. M. 

Seeks refund under drought tariff, bulk oats, St. Paul, Minn., 
to Parshall, N. D. (George Jordet, secy., Parshall, N. D.) 


. 27486, Sub. No. 37, Farmers’ Elevator Co. of Hastings, Hastings, 


x, easy OR A a 
Seek refund under drought tariff, bulk corn, Sheldon, Ia., to 
Hastings, N. D. (C. T. Peterson, secy. & treas., Hastings, N. D.) 


OCEAN PASSENGER TRAFFIC 
Secretary of Commerce Roper has announced that accord- 


ing to figures compiled by the Shipping Board Bureau trans- 
Atlantic passenger traffic in May, June and July, 1936, in- 
creased considerably over the traffic in. the same months of 


the previous year. 


Eastbound passengers numbered 151,234, while 54,789 were 


carried westbound. This total of more than 206,000 is an 


increase of 20,000 over the total passenger traffic in the same 
months of 1935. 


In this three-month period, there were 253 sailing east- 


bound and 252 sailings westbound, or a total of 505 sailings, 
as compared with 499 in 1935. 


American ships in this period carried almost 2,000 pas- 


sengers more than in the same period in 1935. While Amer- 
ican ships controlled only 7.9 per cent of the total passenger 
accommodations, they carried 11.2 per cent of the total traffic, 
whereas British ships, in the same period, controlled 37.5 per 
cent of the total passenger accommodations and carried only 
30.1 per cent of the total passenger movement. 


IMPROVEMENT OF WATERWAYS 
Allotment of $35,000 for Green Bay Harbor, Wis., and of 


$85,000 for Willapa River and Harbor, Wash., for dredging, has 


been announced by the War Department. 
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MARITIME COMMISSION 


The Traffic World Washington Bureau 


President Roosevelt, at his press conference August 25, 
said he did not know when he would appoint the members of 
the Maritime Commission. 

This reply of the President to a question as to whether he 
expected to appoint the members soon was regarded as in- 
teresting in view of reports that the commission probably would 
not be appointed for some time, possibly not until after the 
election in November. A rumor also was in circulation that 
the President was waiting to see whether Senator Harrison, 
of Mississippi, would be renominated in the primaries, the guess 
being that, if he was not, the President would make him chair- 
man of the commission. 

Senator Harrison was renominated as the Democratic 
candidate for senator from Mississippi. 

The longer the President delays naming the new commis- 
sioners the more certain it is, it is believed, that Congress will 
be asked at its next session to extend the time for adjustment 
of the existing ocean mail contracts which the new shipping 
law terminates June 30, 1937. 

Secretary of Commerce Roper, who conferred with Presi- 
dent Roosevelt August 25 before the latter left on his tour of 
drought areas, said the following day that he felt the Presi- 
dent should take as much time as necessary to obtain the proper 
man as members of the Maritime Commission. Selection of 
such men, he believed, was more important than to make the 
merchant marine act, 1936, operative, the act providing that, 
in general, it shall take effect thirty days after a majority of 
the members have taken the oath of office. 

Mr. Roper, in emphasizing the importance of the Maritime 
Commission and its duties under the merchant marine act, 
pointed out that the administration of the act involved, among 
other things, the future of the. American merchant marine, de- 
velopment of trade relations, and the proper handling of for- 
eign competitive relationships. He indicated that the President 
had delayed appointment of the commission because of his 
desire to obtain the right men for commissioners. More than 
a hundred names have been placed before the President, it is 
understood. 


OCEAN SHIPPING NEWS 


The Traffic World New York Bureau 


Though last week was somewhat dull for the full cargo 
trades, freight rates in general were decidedly stronger in all 
directions, particularly for prompt and September positions, 
and the majority of owners were reported holding out for even 
higher rates. In the grain trade, rates from the head of the 
lakes to U. K./Continent advanced one-half cent in the most 
recent fixture reported. Activity in the River Plate trade con- 
tinued unabated and several vessels were reported ordered to 
the Plate in ballast after discharging cargoes at North Atlantic 
ports. 

The only grain fixtures reported were a steamer of 665 
net tons from Fort William to U. K./Continent at 20c with 
option for Scandinavia at 22c for September loading, and a 
steamer for 31,000 quarters from the St. Lawrence to picked 
ports U. K./Antwerp-Rotterdam on the basis of 2s 3d for No- 
vember. 


One transAtlantic sugar fixture was done at a reported 
advance in rates, a steamer of about 7,000 tons from Cuba to 
U. K./Continent at 15s for early September loading. 

Activity in the time charter market continued strong and, 
in addition to a good sized list of Canadian and West Indies 
round trips, there were several charters for longer voyages. A 
steamer of 2,859 net tons was engaged for a round trip in the 
North Atlantic-River Plate trade at 90c for prompt loading 
and a 2,610 net ton vessel was taken for a round trip in the 
North Atlantic-West Coast of South America trade, also at 
90c for September. A motorship of 2,865 net tons was char- 
tered for a period of from 5 to 9 months’ general trading, de- 
livery Atlantic range, redelivery Atlantic or Gulf, done at or 
about 5s for October loading, and a 2,649 net ton motorship 
was take for from 4 to 6 months’ general trading, delivery 
Gulf, redelivery Atlantic or Gulf, done on private terms for 
September. On the Pacific coast a motorship, 2,733 net, was 





chartered for delivery in the North Pacific, redelivery Shang- 
hai via Yangtse River, at about 6s 6d for September loading. 

The scrap iron market was idle again. It was reported 
that scrap iron shippers were in the market for two fixtures 
in the Atlantic or Gulf-Far East trade but this business did not 
develop as owners were seeking time charter hire. 

Activity in the export coal trade was confined to West 
Indies business. 

Tanker fixtures included two from the Pacific coast, a 
16,000 ton dirty vessel for two voyages from California to Japan 
at 1ls, commencing in September and a 13,000 ton dirty motor- 
ship from California to Wellington, N. Z., at 12s 9d for October 
loading. 

Trade between the United States and the Persian Gulf, 
formerly conducted on a transhipment basis from European 
ports, has assumed such importance that three direct services 
from Atlantic ports have recently been established. 

Plans for the American Merchant Marine Conference, to 
be held at Boston in connection with the tenth annual con- 
vention of the Propeller Club of the United States, September 
28, 29, and 30, are announced by John J. Halloran, vice presi- 
dent of C. H. Sprague and Son, Boston steamship agents, and 
chairman of the committee arranging the conference. The en- 
tire day of Tuesday, September 29, will be given over to the 
conference and a program for the presentation of papers and 
discussions having to do with problems confronting the Amer- 
ican merchant marine is now under preparation. 


The committee, in addition to Mr. Halloran, includes R. J. 
Baker, American Steamship Owners’ Association; Edward J. 
Barber, American West African Line; Fraser Bailey, Matson 
Navigation Co.; John J. Boland, Boland & Cornelius; John W. 
Chapman, Grace Line; John E. Craig, Clyde-Mallory Lines; 
Kenneth D. Dawson, States Steamship Line; John M. Franklin, 
International Mercantile Marine Co.; Edward P. Farley, Mun- 
son Line; Ralph C. Goodwin, Mystic Steamship Co.; Robert F. 
Hand, Standard Oil Co. of N. J.; George S. Hinkins, Dollar 
Lines; V. K. Hull, AGWI Lines; William K. Jackson, United 
Fruit Co.; Roger D. Lapham, American-Hawaiian Steamship 
Co.; Robert C Lee, Moore & McCormack; J. Lewis Lucken- 
bach, American Bureau of Shipping; Joseph T. Lykes, Lykes 
Bros. Co.; Lachlan Macleay, Mississippi Valley Association; 
George A. Marr, Lake Carriers’ Association; Edmond J. Moran, 
Moran Towing & Transportation Co.; Inman H. Payne, Cos- 
mopolitan Shipping Co.; C. H. C. Pearsall, Colombian Steam- 
ship Co.; N. O. Pedrick, Mississippi Shipping Co.; John W. 
Powell, United Shipyards; John D. Reilly, Todd Shipyards Cor- 
poration; E. A. Roberts, Waterman Steamship Corporation; 
Alton B. Sharp, Eastern Steamship Lines; J. E. Slater, Export 
Steamship Corporation; H. Gerrish Smith, National Council 
of American Shipbuilders; V. J. Sudman, Black Diamond Steam- 
ship Corporation; Raymond D. Sullivan, South Atlantic Steam- 
ship Line; W. Felix Taylor, Southgate-Nelson Corporation; 
Arthur M. Tode, Propeller Club of the United States; S. Wiley 
Wakeman, Bethlehem Shipbuilding Corporation; Charles 
Wheeler, McCormick Steamship Co. 

The American Association of Port Authorities has under- 
taken a study of the importance of commerce to cities equipped 
to handle import and export commerce. G. H. Pouder, of Bal- 
timore, chairman of the association’s committee on foreign 
commerce, has sent a letter to directors of all port cities on 
the continent asking for data on*port areas, investments in 
port facilities for overseas trade, such as channels and ship- 
side docks and terminals, warehouses and miscellaneous facil- 
ities, such as drydocks, fueling facilities, floating cranes, pilot 
boats, tugboats, harbor lighters, stevedore equipment and 
other equipment for the movement of freight. 


The Port of New York Authority, in its report to the 
association, estimated that foreign trade brought direct em- 
ployment to 250,000 workers in the Port of New York, and 
that expenditures for food supplies, stevedoring service, tow- 
age, and other details annually were about $100,000,000. 

Foreign trade entrances and clearances at the Port of 
New York showed slight declines in July as compared with 
June, according to statistics compiled by the marine division 
of the office of the Collector of the Port. In the intercoastal 
trade there was a decline in the net tonnage of entrances but 
clearances showed a gain. The coastwise trade showed gains 
in both entrances and clearances. 

The American-Foreign Trade Zone, Inc., has filed a cer- 
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tificate of incorporation in Hudson County, New Jersey. The 
company is capitalized at $1,000,000 for the creation of a free 
port on the Jersey City shore of New York Harbor between 
the Claremont terminal of the Lehigh Valley Railroad and the 
property of the National Storage Company. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the 
Department of Commerce on freight agreements filed pursuant 
to the provisions of section 15 of the shipping act, 1916, as 
amended: 

Agreements Approved 


5017 between Williams Steamship Corporation and Dollar Steam- 
ship Lines, Inc., Ltd., providing for the transportation of cargo under 
through bills of lading from New London, Bridgeport, Baltimore, Nor- 
folk, Charleston, Savannah, and Jacksonville, to Guam, Marianne 
Islands, with transhipment at San Francisco. 

5331 between Dollar Steamship Lines, Inc., Ltd., and Bermuda & 
West Indies Steamship Co., Ltd. (Furness Red Cross Line), providing 
for the transportation of canned goods and dried fruit under through 
bills of lading from San Francisco and Los Angeles Harbor, Calif., to 
Halifax, Nova Scotia, St. John’s, Newfoundland, and St. Pierre et 
Miquelon, with transhipment at New York. 

5388 between Luckenbach Steamship Company, Inc., and Montreal 
Australia New Zealand Line, Ltd., providing for the transportation of 
canned goods, dried beans, and dried fruit under through bills of lading 
from United States Pacific Coast ports to Montreal, Canada, with tran- 
shipment at New York. 

5391 between Montreal Australia New Zealand Line, Ltd., and Pan- 
Atlantic Steamship Corporation (Pan-Atlantic Line) providing for the 
transportation of cargo under through bills of lading from Australian 
and New Zealand ports to Mobile, Ala., New Orleans, La., and Panama 
City, Fla., with transhipment at New York, Boston, and Philadelphia. 

5393 between Kokusai Kisen Kabushiki Kaisha (Kokusai Line) and 
Bull Insular Line, Inc., providing for the transportation of cargo under 
through bills of lading from ports in Japan to St. Thomas and Fred- 
eriksted and Christiansted, St. Croix, Virgin Islands, with tranship- 
ment at New York and San Juan, Puerto Rico. 

5394 between American-Hawaiian Steamship Company and Montreal 
Australia New Zealand Line, Ltd., providing for the transportation of 
canned goods, dried peas, dried beans, and dried fruit under through 
bills of lading from United States Pacific Coast ports to Montreal, 
Quebec, with transhipment at New York. 

5395 between American-Hawaiian Steamship Company and Montreal 
Australia New Zealand Line, Ltd., providing for the transportation of 
canned goods, dried fruit, dried peas, dried beans, and rice under 
through bills of lading from United States Pacific Coast ports to Hali- 
fax, Nova Scotia, with transhipment at New York. 

5422 between United States Lines Company and American Line 
Steamship Corporation and The Atlantic Transport Company of West 
Virginia (Panama Pacific Line) providing for the transportation of 
cargo under through bills of lading between France, Germany, the 
United Kingdom of Great Britain, and Northern Ireland and the Irish 
Free State and United States Pacific Coast ports, with transhipment 
at New York. 

Conference 79-9 between American-Hawaiian Steamship Company, 
Hammond Shipping Company, Ltd., Nelson Steamship Company, Pacific 
Steamship Lines, Ltd., et al., comprising the membership of the Pacific 
Coastwise Conference, waiving requirement of six months’ written 
notice in connection with resignation of Nelson Steamship Company 
trom Conference membership. 


INTERCOASTAL LUMBER 


H. S. Brown, chief of the division of regulation of the 
Shipping Board Bureau, has announced that No. 416, east- 
bound intercoastal lumber, has been assigned for further hear- 
ing at New York, N. Y., September 10, before Examiner G. O. 
Basham. Notice of the hearing room, said he, would be given 
later. 


AMERICAN-HAWAIIAN STATEMENT 


The consolidated report of the American-Hawaiian Steam- 
ship Company and subsidiary companies shows in July, 1936, 
the net profit from operation was $135,970.06 as compared to 
a net profit of $62,007.64 in July, 1935. After allowing for 
depreciation and after capital gains or losses there was a net 
profit of $97,175.27 as compared to a net profit of $5,065.08 the 
year before. For the seven months ending July 31, 1936, the 
net profit from operation was $935,802.95 as compared to a 
net profit of $130,573.33 for the same period in 1935. The net 
profit, after allowing for depreciation and after capital gains 
or losses for the seven months ending July 31, 1936, was $592,- 
018.33 as compared to a net loss of $196,693.11 for the same 
period in 1935. 


PANAMA CANAL GOVERNOR 


Colonel Julian L. Schley has resigned as governor of the 
Panama Canal, effective August 26. The President has desig- 
nated Colonel Clarence S. Ridley, corps of engineers, to succeed 
Colonel Schley. Colonel Schley has been governor of the 
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Panama Canal since October 21, 1932. He is at present in 
Washington on business connected with the canal. He will 
return at once to military duty with the corps of engineers and 
will be assigned to the command of the Engineer School at Fort 
Belvoir, Va. The new governor, Colonel Ridley, is at present 
engineer of maintenance of the Panama Canal. 


U. S. SHIPS AND SPANISH CIVIL WAR 


The Merchant Fleet Corporation has required operators of 
vessels on which it holds mortgages to take out war risk in- 
surance on the vessels in connection with the situation arising 
from civil war in Spain. As to shipments of munitions to 
Spanish ports the American lines, according to Fleet Corpora- 
tion officials, know the stand of neutrality taken by the State 
Department and are expected to conform to that. 


ROPER PRAISES AMERICAN SHIPS 


Praise for the Manhattan and the Washington of the United 
States Lines was given by Secretary of Commerce Roper when 
he returned to his office late last week from a European trip. 
He expressed the opinion that such vessels as those matched in 
service, safety and comfort such giant vessels as the British 
and French have in operation. One foreign line, said he, accord- 
ing to reports, was considering building ships of the Man- 
hattan and Washington type. 


MILWAUKEE VETERANS TO MEET 


The Veteran Employes’ Association of the C. M. St. P. & P. 
will hold a two days’ meeting at the Hotel Sherman, Chicago, 
September 10 and 11. Of the 7,000 active and retired employes 
of the railroad who have 25 or more years of service to their 
credit, 3,000 are expected to attend. John M. Horan, 98 years 
old, still actively employed in the railroad’s shops at Milwau- 
kee, who claims that his 81 years in the employ of the railroad 
is a world’s record for continuous railroad service, will head 
the Wisconsin delegation. There will be business meetings, 
sight-seeing tours, a banquet and entertainment. Speakers 
will include H. A. Scandrett, trustee of the railroad; J. T. Gil- 
lick, chief operating official, and H. H. Field, special counsel. 





Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Revorter System, 


published by West Publishing Ce., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





(Circuit Court of Appeals, Second Circuit.) Shippers, on 
proving delivery of cargo to ocean carrier in good condition 
and its arrival at destination in damaged condition, made out 
prima facie case of liability against carrier. (The Mauretania, 
84 Fed. Rep. (2d) 408.) 

Ocean carrier, attempting to overcome, by proof that dam- 
age resulted from peril of the sea, a prima facie case of lia- 
bility made out against it for damage to cargo had burden of 


, proving its allegations.—Ibid. 


In libel by shippers against ocean carrier to recover for 
damage to their merchandise by sea water which had entered 
through defective port hole, evidence held to sustain commis- 
sioner’s finding that damage did not result from a peril of the 
sea.—Ibid. 

In libel by shippers against ocean carrier to recover for 
damage to their merchandise by sea water which had entered 
through a defective port hole, evidence held to establish that 
drainage equipment in harbor deck was inadequate, rendering 
harbor deck and spaces below it unseaworthy places for cargo. 
—Ibid. 

Clause in bill of lading providing that carrier was not 
to be liable for damage to ay merchandise which was capable 
of being covered by insurance, nor for any claim for short 
delivery of, or damage to property unless notice of such claim 
was given in writing before removal of goods held valid, as 
respects giving of notice of claim, notwithstanding possible in- 
val:dity of provisions with reference to insurance, since the pro- 
vis‘ons were separable.—Ibid. 

Ocean carrier’s rejection of claim for damage to cargo on 
grounds other than failure to comply with notice provisions in 
bill of lading held not fo amount to waiver of such provisions, 
where notice was required to be received by carrier before 
goods were removed.—lIbid. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Liability of Shipper for Injury Caused by Trucking Company 


South Dakota.—Question: Will you kindly outline your 
opinion, with supporting decisions, if any, on the following 
question: 

What is the liability of shippers and/or receivers for the 
acts of truck operators which they use in the transportation 
of their wares? I refer to liability to the public when dam- 
age occurs by personal injury or damage to property. 

An extreme case in point will indicate one phase of my 
question. A manufacturing plant sells its product to retail 
merchants on basis of a delivered price or F. O. B. destination. 
I am familiar with the general rule that the title ordinarily 
does not pass to the merchant until delivery is made. In the 
instant case the retail merchant drove his own truck to the 
plant and received the product at the plant. The invoice, how- 
ever. specified a fixed price but an allowance was made there- 
on, and deducted from the invoice, which was specified to be 
“transportation allowance.”’ While these goods were in transit, 
in the merchant’s truck and for which the allowance had been 
made, an accident occurred. The truck ran into an automobile 
and killed three people. A suit has been started against the 
manufacturing plant for the damage under the theory that the 
truck was being operated for the manufacturers because he had 
been paid for its use. The same question, of course, would arise 
if some independent truck were used. 

Answer: The law relating to the liability of the truck 
operator and shipper for injury to third persons is quite defi- 
nitely settled. Ordinarily either the law relating to master 
and servant or that of principal and independent contractor 
governs the relations between the shipper and the truck 
operator. 

For the acts of an independent contractor the employer is 
in general not liable; for the acts of an agent or servant, with- 
in the scope of his employment, the employer is in general 
liable. In so far as the employer retains the right of general 
control and management of the work, he makes the emplove 
his agent or servant; but in so far as the employer leaves the 
choice of means and methods to the employe he makes him 
an independent contractor. 


We are unable to locate a case which covers facts similar 
to those in the instant case. 


However, in our opinion, the liability of the manufacturer 
depends upon whether the retail merchant was acting as a 
servant of the manufacturer or as an independent contractor. 

Unless the retail merchant was acting as a servant, the 
manufacturer is, in our opinion, not liable. 


Whether the manufacturer exercised control over the man- 
ner in which the goods were transported by the retail merchant 
determines whether the retail merchant was acting as a ser- 
vant or independent contractor. If the manufacturer exercised 
general control over the transportation of the goods, he is 
liable. Otherwise he is not liable. 


The following are more recent decisions in which the ques- 
tion at issue was whether or not the truck operator was a 
servant of the shipper or an indenendent contractor: Carter 
Publications vs. Davis. 60 S. W. (2d) 640; Redfield vs. Chalsea 
Coal Co.. 16 Pac. (2d) 475; McDonald vs. Hall-Neely Lumber 
Co., 147 Sou. 315, and Dave Lehr vs. Brown, 58 S. W. (2d) 886. 


Sales—Liability for Customs Duties 


Ohio.—Question: Our attention has been called to a ques- 
tion in the Traffic World of June 20, page 1217, headed, “F. O. B. 
Destination Shipments—Liability for Customs Duties.” In ar- 
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rivig at your decision, we wonder if you have not overlooked 
several features. 

In the first place, the Canadian Customs Act itself places 
the burden for payment of duty. It states, “The importer shall, 
at time of entry, pay down all duties.” It has always been 
our understanding that the only party permitted to pay duty 
in Canada is the consignee. In case a shipper from the United 
States is to pay duty, he must show the goods as consigned 
to himself, and then give power of attorney to a Canadian 
broker to clear the shipment for him. Even so, he may run 
into “Dumping Duty” as we will explain below. 

While the term “F. O. B. Canada” implies that the shipper 
will assume the freight charges to the Canadian point, we do 
not believe that the “duties” have any connection whatever 
with transportation charges. They are a means of protecting 
the Canadian manufacturer or dealer against imported goods 
that may be sold in Canada at a price lower than could be met 
by the Canadian dealer. To further safeguard the Canadian 
dealer, there was included in the Customs Tariff of 1907 the 
Dumping Duty Clause. 

This clause provides that, “if the actual selling price to an 
importer in Canada is less than the fair market value of the 
same article when sold for home consumption—a special or 
dumping duty, equal to the difference between the said selling 
price of the article for export and said fair market value there- 
of—shall be levied, collected and paid on such article, although 
it is not otherwise dutiable.” 

Assuming that the price charged the Canadian Customer, 
in this instance, was the same as the shipper would have 
charged at point of origin, if the shipper were to pay the 
Canadian duty, he would be actually receiving for the article 
“Fair Market Value” less the duty. In other words, he would 
be “dumping” on the Canadian market at a price less than he 
would receive in the United States, for which the consignee 
would be penalized by the assessment of special or dumping 
duty equal to (in this case) the actual duty. Therefore, the 
consignee would not benefit. 

As stated in the second paragraph, by showing himself as 
the consignee, a shipper may pay the duty. but if you will read 
the dumping clause, you will note that “if at any time it ap- 
pears to the satisfaction of the Minister that the payment of 
the special duty by this section provided for is being evaded 
by the shipment of goods on consignment without sale prior 
to such shipment’”—the dumping clause may be assessed. In 
our opinion, any attempt by the shipper to pay duty, would be 
an evasion of the law. 

Our suggestion is, that every shipper to Canada should 
show the terms of sale “F. O. B. point of origin.’”” The prepay- 
ment of freight charges even comes within the scope of the 
dumping act except in certain instances. 

Answer: Where goods are sold which are to be shipped 
and are subject to duty, the liability of the seller or purchaser 
therefor depends upon the terms of the contract (Withers vs. 
Moore (Calif.) 74 Pac. 159), or to proper construction if the 
provisions as to duties are not clear (Solomon Tobacco Co. vs. 
Cohen (N. Y.), 77 N. E. 257; Asher vs. Abenheim, 31 N. Y. S. 
514; Wilson vs. Mason, 38 U. C. 2 B (Ont.) 14). If the goods 
are sold to be delivered free of charge, the seller and not the 
purchaser is liable for the duty (Withers vs. Moore (Calif.) 74 
Pac. 159; Filch vs. Archibald, 29 N. J. L. 160), and if paid by 
the buyer in order to obtain possession, he may deduct the 
amount so paid fom the purchase money due to the seller 
(Filch vs. Archibald, 29 N. J. L. 160). Where the duty, al- 
though formally paid by the seller, is, under the contract, to 
be paid by the purchaser, the latter may recover back an 
amount advanced or paid to the seller in excess of that actually 
paid by the latter as duty. Solomon Tobacco Co. vs. Cohen 
(N. Y.) 77 N. E. 257; Asher vs. Abenheim, 31 N. Y. S. 514; 
Asher vs. Abenheim, 43 N. Y. S. 69, Aff. 52 N. Y. S. 270. 

There is no doubt, apparently, that the payment of cus- 
toms may be, in absence of specific provisions of law or public 
policy to the contrary, the subject of agreement between the 
respective parties to a contract of sale. 

We are not advised as to whether the bearing of duties 
by the seller is pohibited by the law of the Dominion of Canada, 
other than as the terms of the Customs Act may or may not as 
its terms are construed, prohibit the bearing of duties by the 
seller. 


Tariff Interpretation—Application of Tariff of Emergency 
Charges to Transit Shipments of Cotton Piece Goods 


New York.—Question: Will you kindly give us your opin- 
ion regarding the application of Items 50 and 60 of the Emer- 
gency Charge Tariff, Agent Curlett’s I. C. C. A464, to a move- 
ment of cotton piece goods on any-quantity rates, which are 
transited and forwarded to this city from the transit point in 
lots of 24,000 Ibs., or more, but on several bills of lading. 
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These cotton piece goods are shipped in relatively small 
lots from several southern mills to one transit point via either 
the L. & N. or Southern Railway. They may be forwarded 
from the transit point via either the L. & N. or Big Four. 

All shipments are made fom the transit point to one con- 
signee, ourselves, and it is possible to accumulate 24,000 pounds, 
the minimum named in the emergency charge tariff. whereas 
there is no carload minimum fixed in the governing classifica- 
tion or rate tariff. The shipper at the transit point is obliged 
to tender shipments of 24,000 pounds on more than one bill 
of lading because of some regulations in the transit agreement 
to canceling the inbound freight bills. All provisions of Rule 
14 of the Consoldated Freight Classification are complied with 
except that carloads are composed of from three to five lots 
on the same number of bills of lading. 

Our question is—why is it not proper to apply the car- 
load emergency charge of 7 per cent which figures less, instead 
of the less-carload emergency charge rate provided in the table, 
inasmuch as the emergency charge tariff itself is not subject 
to the Consolidated Freight Classification and the rules thereof. 

In other words, the rule establishing the carload minimum 
weight of 24,000 pounds for purposes of emergency charge ap- 
plication is not made subject to Rule 14. Therefore, if the 
weight specified is reached regardless of how many lots or bills 
of lading are involved, what, if anything, prevents the applica- 
tion of the 7 per cent emergency charge? 

Answer: Under the provisions of the Emergency Charge 
Tariff, the carload emergency charge, subject to a minimum 
weight of 24,000 pounds, is applicable to shipments of cotton 
piece goods moving on any-quantity rates. 

As the application of the carload emergency charge as a 
minimum charge is coupled with the application of a minimum 
weight of 24,000 pounds, the fact that it is necessary to, under 
the application of the transit tariff, forward shipments from 
the transit point in small lots on separate bills of lading does 
not warrant any departure from the terms of the Emergency 
Charge Tariff, in the absence of tariff provision for such de- 
parture. 

While you do not specify the point or points at which 
transit is taken, we do not find in several transit tariffs which 
publish transit privileges on this commodity anything which 
necessitates the movement from the transit point of 24,000 
pounds or more of the commodity on several bills of lading, 
with the result that the carload emergency charge may not be 
applied on the movement from the transit point. 


Doings of the Traffic Clubs 


At a meeting of the discussion group of the Oakland, 
Cal., Traffic Club at the Athens Athletic Club August 25, W. J. 
Cuneo, Luckenbach Line, and W. C. Neill, McCormick Steam- 
ship Company, led a discussion of the new intercoastal steam- 
ship freight association. Roy Haycock, Fireman’s Fund In- 
surance Company, spoke on transit insurance. 


The Traffic Club of Kansas City will hold its final golf 
outing of the season at Hillcrest Country Club September 22. 
In addition to golf, there will be other games and entertain- 
ment. Dinner will be served. 


The Women’s Traffic Club of Detroit will observe its first 
anniversary with a dinner dance at Webster Hall September 
2. Corinne Marisette is chairman of the committee in charge. 
The other members are Jeanne Cody and Rhea L. Van Sickle. 


The Traffic Club of Pittsburgh will hold a dinner dance 
and bridge party at the Pittsburgh Field Club September 2. 


C. C. Gray, chairman of the club’s entertainment committee, 
is in charge. 


The Columbus, Ohio, Transportation Club will hold a golf 


outing at the Scioto Country Club September 17. Dinner will 
be served. 


The Fort Wayne Transportation Club and the South Bend 
Transportation Club will have a joint golf outing at the Spink- 
Wawasee Hotel and Country Club, Wawasee, Ind., September 
9. There will be a banquet in the evening at which Otto H. 
Adams, president of the Fort Wayne club, and Ray Shook, 
president, South Bend Club, will preside jointly. Arthur Sapp, 
attorney, Huntington, Ind., will be toastmaster. F. G. Schoet- 
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tler, division freight agent, Pennsylvania Railroad, is gene 
chairman of the committees in charge. 


The new quarters of the Traffic Club of Philadelphia in” 
the Hotel Warwick will be formally opened September 1 with 
a reception by the board of governors. A buffet luncheon 


will be served at noon. 


The Traffic Club of New York will hold an amateur “stunt” 


night” at the Hotel Biltmore September 29. Members of the 
club with talent as entertainers are being solicited by the 
clubs entertainment committee to appear on the program. 


The Traffic Club of Jacksonville, Fla., will hold its annual 


football luncheon at the Mayflower Hotel September 14, 7 
Guests will include Dr. John J. Tigert, president, University © 


of Florida; Josh Cody, head coach and athletic director at the 
university and his staff, and coaches from local high schools, 
C. C. Fleming, district freight agent, Mobile and Ohio, vice- 
president of the club, is in charge of arrangements. 


The Transportation Club of St. Paul joined with other” 


civic organizations in observing “appreciation day” at the 


American Association base ball park August 29. The club | 


presented a gift to Phil Todt, first baseman on the St. Paul © 


team. 


The Washington, D. C,, Transportation Club will hold its 
annual fall outing at the Indian Spring Country Club, Silver 


Spring, Md., September 17. There will be a golf tournament, 


Dinner will be served. 


The Railroad Club of Chicago will hold a meeting in the © 
rooms of the Traffic Club of Chicago, Palmer House, Septem- — 


ber 2. A motion picture, “From Trails to Rails,” furnished by © 


the Chicago Rapid Transit Lines, will be shown. 


More than a hundred players took part in the final golf © 


tournament of the season of the Junior Traffic Club of Chi- 
cago at Olympia Fields Country Club August 27. William H. 
Haefele had low score among the members, and J. D. Harten- 


bower was second. Carl Gustafson and Roy Thompson won 


the guest prizes. 


The opening session of the traffic courses offered by the ~ 


Oakland Traffic Club in cooperation with the Oakland, Cal., 
public schools, will be held at the Merritt Business School 
September 21. 
and Wednesday evening, and advanced classes Tuesday and 
Thursday evenings. The courses will terminate the end 

May, 1937. The annual picnic of the club will be held at Linda 
Vista Park September 13. 


Elementary classes will meet each Monday — 


There will be a baseball game © 


between teams composed of members of the Oakland club and — 


the Pacific Traffic Association of San Francisco. In addition 


there will. be horse shoe pitching, swimming, dancing and © 


other sports and games. Refreshments will be served. 

Hegerle is general chairman of the committees in charge. He 
will be assisted by Jesse Holmes. L. B. Hughes will be mas- 
ter of ceremonies. The club will hold a fishing derby on San 
Pablo Bay October 4. 


The Pacific Traffic Association held an educational meet- — 


‘ing in the rooms of the Transportation Club at San Francisco, 


Palace Hotel, August 25. Richard T. Eddy, district director 


of the Commission’s motor carrier bureau, spoke on the opera- 
tion of the motor carrier act. 


night at the Pacific Gas and Electric auditorium September 15. 


CONTINUANCE IN SERVICE AGREEMENTS 


The Railroad Retirement Board has extended to October 
31 from August 31 the time for railroads to file with it 
continuance in service agreements with employes. Such 
agreements must be filed in order to avoid reductions in the 
annuities of employes who continue in carrier service after 
becoming eligible to retire. 

The Retirement Board said it was apprised that carriers 
employing more than ninety per cent of the employes subject 
to the railroad retirement act had refused and were refusing 
to execute the form of continuance in service agreement pre- 
scribed by the board, pending final determination of their 
suit challenging the constitutionality of the pension legislation. 

The board said it now had under consideration the tak- 
ing of appropriate action in the matter and hoped to make an 
announcement in the near future. Pending further notice, it 


said, the time for filing the agreements had been extended to 
October 31. 
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Personal Notes 





T. V. Murray, Jr., has been appointed general agent for 
the Chicago, Burlington and Quincy, at Dallas, Tex. 

Leo Johnson, formerly with the National Carloading Com- 
pany at Minneapolis, has been appointed commercial agent 
for the Glendenning Transfer Service, at St. Paul. 

G. G. Early has been appointed chief traffic officer for the 
Wabash Railway and the Ann Arbor Railroad, at St. Louis. 

C. L. Cox has been appointed general agent for the Erie 
Railroad at Omaha, Neb., L. T. Coulston general agent at 
Des Moines, Ia., and C. V. Harrow general agent at Minne- 
apolis, Minn. Carl P. Underwood has been appointed com- 
mercial agent at Minneapolis. 

Friends and associates of Charles B. Ellis, general traffic 
manager, Gulf Oil Corporation, Pittsburgh, recently tendered 
a testimonial dinner to him. The occasion was his retirement 
from active service, which retirement took place August 1. 
He has been active in transportation work for 55 years and 
has been with the Gulf corporation since 1907. 

E. G. Gustafson has been appointed assistant traffic man- 
ager for the Minneapolis and St. Louis, at Minneapolis, not 
assistant general freight agent as stated in this column last 
week. 

Paul S. Treiber, Seattle, Wash., has been appointed rep- 
resentative of the perishable division of the freight container 
bureau, Association of American Railroads, for the Pacific 
northwest. The district includes the states of Washington, 
Oregon, Idaho, Montana and Wyoming. Although Mr. Treiber’s 
headquarters have not as yet been definitely selected, they 
will probably be at Portland, Ore., according to an announce- 
ment by Edward Dahill, chief engineer of the bureau. 

C. M. Gautwick has been appointed commercial agent for 
the Northern Pacific at Chicago. C. B. Vaughan has been 
appointed traveling freight agent at Chicago. F. A. Acker, 
general agent at Kansas City, has retired. 

Louis Martin Porter, general traffic manager, Fruit Dis- 
patch Company, New Orleans, has received the ten-gallon hat 
and insignia making him a Texas centennial colonel. 

C. L. Taylor, assistant general solicitor, C. M. St. P. & P., 
and L. E. Whitney, traffic counsel, will conduct a course in 
I. C. C. practice for students with a knowledge of freight traffic 
principles in Chicago this fall and winter. Classes will be 
held one evening each week beginning October 5. 

Thomas Jefferson, Jr., has been appointed assistant gen- 
eral freight agent for the Chesapeake and Ohio at Chicago. 

The New York Central has made the following appoint- 
ments in its coal traffic department at New York: R. K. Horton, 
coal freight agent; M. J. Murphy, assistant coal freight agent, 
and Irving Savage, general agent, coal traffic department. 

The Fort Worth and Denver City and the Wichita Valley 
have announced the following appointments: R. A. Craig, gen- 
eral agent, Dallas, Tex.; A. E. Drake, general agent, Abilene, 
Tex.; A. D. Dodge, traveling freight and passenger agent, 
Wichita Falls, Tex.; Guy C. Victory, traveling freight and pas- 
senger agent, Lubbock, Tex., and William Gray, traveling 
freight and passenger agent, Amarillo, Tex. 

Victor J. Freeze, traffic manager of the American Pioneer 
Line, has been appointed assistant general freight manager of 
the International Mercantile Marine Company, comprising the 
United States, American Merchant, Panama Pacific and Amer- 
ican Pioneer lines, succeeding J. J. B. Cooper, who retired 
after forty years of service with the I. M. M. John G. Keat- 
ing succeeded Mr. Freeze as traffic manager of the American 
Pioneer Line. 

Dr. Walter B. McKinney, who has been assistant to the 
president of the Southern Steamship Company, has been elected 
president, succeeding the late Haryey C. Miller. 

Joseph J. Miller, for the last 23 years connected with the 
shipping business in New York, including Boyd, Weir and Se- 
well, the Munson Line and the Seatrain, has joined the freight 
department of Phelps Brothers. 

Clint Hollady, president, Houston Central Warehouse 
Company, died at his home in Houston, Tex., August 20. 

G. L. Kenny has been appointed general agent, freight 
department, Denver and Rio Grande Western and the Western 
Pacific, at New York City. V. A. Farrell has been appointed 
general agent, passenger department, at New York City. 


DAMAGE TO ENAMELED RANGES AND STOVES 


The committee on prevention of loss and damage to freight, 
Freight Claim Division of the Association of American Rail- 
roads, has embarked on a study of concealed damages to 
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enameled stoves and ranges. Claim and claim prevention 
officers of the association’s member railroads have been asked 
to keep a careful check of such damages. The division has 
prepared and is distributing coupons to be put into the hands 
of inspectors and agents. These coupons bear an outline draw- 
ing of an enameled range and the agent or inspector is to mark 
on the drawing the location of the damage and to forward the 
coupon through his superior to the division. From this infor- 
mation the division expects to develop container and packing 
information which will reduce damage to that type of freight. 


RAIL CREDIT CORPORATION 


The Railroad Credit Corporation, August 31, will make to 
the participating rail carriers the largest liquidating distribu- 
tion so far made by it at any one time, E. G. Buckland, presi- 
dent, has announced. The distribution will amount to $7,- 
354,139, or 10 per cent of the fund orginally contributed by 
the carriers participating in the Marshalling and Distributing 
Plan, 1931, according to Mr. Buckland, who adds: 


The Railroad Credit Corporation was organized by the railroads 
to make loans to those rail carriers in need of funds to prevent them 
from defaulting fixed interest obligations. 

Of the total amount to be distributed on August 31, $3,753,630 
will be in cash and $3,600,509 will be credited on carriers’ indebted- 
ness to the corporation. 

This will bring the total amount distributed by the Railroad 
Credit Corporation to $46,331,074, or 63 per cent of the fund originally 
contributed by the participating carriers. Of the latter amount, 
$22,475,584 will have been returned in cash and $23,855,490 in credits, 





RAIL FUEL AND POWER COSTS 
Cost of fuel and power charged to yard and train service 
of Class I steam railways, not including switching and terminal 
companies, in March was $20,892,928, and in the three months 
ended with March, $65,740,214, according to a statement (No. 
M-230) issued by the Bureau of Statistics of the Commission. 


PACIFIC CAR DEMURRAGE 
The report of the Pacific Car Demurrage Bureau for June, 
1936, shows 11,770 cars held overtime—a percentage of 05.31— 
as against 8,233 cars—a percentage of 04.75—for June, 1935. 





Docket of the Commission 


~ 





NOTE—iItems in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
tations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


August 31—Little Rock, Ark.—Hotel Marion—Examiner Peyser and 
Joint Board 91: 


BMC 50159—Application of Bert G. Cole, Hatton, Ark., to operate 
as contract carrier. 
BMC 17721—Application of Phillips and Gilbert, Paragould, Ark., to 
operate as contract carrier. 
August 31—Chicago, Ill.—Hotel Sherman—Examiner Later: 
1. & S. M-14—Commodity rates via Bates and Cushman Motor Lines. 


: August 31—Madison, Wis.—U. S. Court Rooms—Joint Boards 95 and 96: 


BMC 20359—Application of W. D. Cochran Freight Lines, Iron Moun- 
tain, Mich., to operate as common carrier. 


August 31—Washington, D. C.—Examiner Molster: 

Finance 11300—Application of Central Vermont Terminal, Inc., to 
issue captial stock and acquire certain leasehold interest of Cen- 
tral Vermont Transportation and Central Vermont Ry., Inc., to 
acquire all capital stock of the Central Vermont Terminal, Inc. 


September i1—Helena, Mont.—R. R. Comm.—Commissioner Aitchison: 
27482—Board of Railroad Commissioners of Montana et al. vs. C. 
M. St. P. & P. et al. 


September 1—Raleigh, N. C.—U. S. Court—Examiner Worthington: 
27463—Emergency freight charges within North Carolina. 


September 1—Chicago, Ill.—Hotel Sherman—Examiner Later: 
1. & S. M-10—Insurance allowances. 


September 1—Terre Haute, Ind.—Federal Bldg.—Examiner Fuller: 
* 1. & S. 4233—Sand and gravel from Indiana to Illinois. 


September 5—Portland, Ore.—Hotel Portland—Commissioner Aitchison: 
1. & S. 4223—Paper from Oregon and Washington to California. 


September 8—Binghamton, N. Y.—U. S. Court Rooms—Examiner Nafta- 

lin and Joint Boards 41 and 67: 

BMC 50173—Application of Joseph Corline, Oneonta, N. Y., to op- 
erate as common carrier. 

BMC 50175—Application of Earl Codington, Unadilla, N. Y., to operate 
as common carrier. 

BMC 50082—Application of Endicott Beverage Co., Endicott; N. Y., 
to operate as contract carrier. 





August 4 
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BMC 50199—Application of the L. D. Dickinson Motor Coach Lines, 
Owego, N. Y., to operate as common carrier. 
September 8—Denver, Colo.—State Comm.—Examiner Corcoran: 
1. & S. M-15—Alcoholic liquors from Denver, Colo., to Pacific coast. 
September 9—Binghamton, N. Y.—U. S. Court—Examiner Naftalin: 
BMC 2378—Application of Freer Brothers Motor Express Lines, 
Ithaca, N. Y., to operate as common carrier. 
BMC 65144—Application of Freer Brothers Motor Express Lines, 
Ithaca, N. Y., to operate as contract carrier. 

September 9—Washington, D. C.—Examiner Cheseldine: 

Fourth Section Application 16389—Sugar, beet or cane, from eastern 
cities to pts. in N. Y., Ohio and Detroit, Mich. 

* Fourth Section Application 16389—Sugar, beet or cane, from N. Y., 
Pa., Md., Va. and Mass. points to Buffalo and Rochester, N. Y., 
Cleveland and Toledo, O., and Detroit, Mich. 

September 9—Washington, D. C.—Examiner Boyden and Walsh: 

Finance 10881—C. & N. W. reorganization. 








POSITION WANTED — Traffic manager. Resourceful, capable. 
I. C. C. practitioner. Sixteen years’ railroad and industrial experience. 
Presently employed. Address, Box No. FFF-1, Traffic Service Corp., 
418 S. Market St., Chicago, Ill. 





WANTED—Copy of Agent Pope’s 325 I. C. C. A-760 (J. H. Glenn 
Series) Eastern Cotton Goods Tariff. Address, Box No. FFG-1, Traf- 
tic Service Corp., 418 S. Market St., Chicago, Ill. 





A STUDY CLASS IN I. C. C. PRACTICE—Conducted for men 
versed in freight traffic principles by practicing attorneys with wide 


traffic experience. For information: Telephone Longbeach 7117 (Chi- 
cago). 


WANTED: GRANDFATHER CLAUSE RIGHTS 


Will purchase rights under Grandfather 
Clause with established freight business 
inter or intra in the following states: 
Michigan, Ohio, Indiana, Illinois, Penn- 
sylvania, and New York. 


Address, Box FFI-1, THE TRAFFIC WORLD 
418-430 S. Market St., Chicago, Ill. 





MILES shrink to inches 
HOURS to minutes 
when you ship by AIR EXPRESS 


By nation-wide Air Express—2,500 miles overnight—you can reach 
direct at super-speed 215 cities in the United States and Canada, 
and 32 Latin-American countries at low, economical rates. 


*Day and night service. Door to door 
pick-up and delivery free. 

*Packing requirements same as for *One organization— 
rail express on practically all ship- One responsibility 
ments. One waybill. 


For service and particulars phone any Railway Express office. 


AIR EXPRESS 


DIVISION 


*C. O. Ds. a specialty. Just as fast. 
Prompt remittances. 
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September 9—Pittsburgh, Pa.—Federal Bldg.—Examiner Smith: 
27439—-Shannon and Farrell vs. L. & N. et al. 
September 9—Norfolk, Va.—Hotel Monticello—Examiner Worthington: 
27261—Baker Produce Corporation et al. vs. Norfolk Southern et al. 
September 9—Washington, D. C.—Examiner Prichard: 
Finance 11298—Tioga R. R. Co. et al. merger. 
September 10—Detroit, Mich.—Fort Shelby Hotel—Examiner Smith: 
27449—Purse Brothers et al. vs.N. C. & St. L. Ry. et al. 
27419—A. ‘Jacob & Co. Commission Merchants et al. vs. N. Y. C. et al, 


JULY RAIL EARNINGS 


In an advance statement on railroad earnings for July, 
the Association of American Railroads, August 28, said that 
113 class I railroads, representing 96.8 per cent of total operat- 
ing revenues, had a net railway operating income of $61,133,129, 
as compared with $26,706,708 in July last year. 

In the eastern district 53 carriers, representing 99.7 per 
cent of total revenue, had a net of $32,693,154 as against 
$16,860,173 last year. 

In the southern district 25 carriers representing 98.4 per 
cent of total revenue, had a net of $6,060,554 as against $1,- 
983,122 last year. 

In the western district 35 carriers representing 92.7 per 
cent of the total revenue had a net of $22,379,421 as against 
$7,863,413 last year. 

For the 113 carriers there was an increase in operating 
revenues of 27.4 per cent and an increase in operating expenses 
of 14 per cent, as compared with July last year. 


QUAKER LINE 
CALIFORNIA EASTERN LINE 


Coast to Coast Services 
Albany, New York, Philadelphia, Baltimore, Norfolk, 
Newport News 


eee ~ nies 


Sen , Los A <4 , Oakland, Stockton, Sacramento, 
Stage, Leo Ansan, 


nd, Seattle and Tecoma 


DAWNIC STEAMSHIP CORP. 


General Eastern Agents 
17 Battery Place, New York 


Albeny—D & H Buliding Chicago—327 S, LaSalle St. 
The 
ime Ne Oy Bourse 


eyser 
Beston—33 Broed Street 





NORTH DAKOTA-MONTANA SHIPPERS 


We are the only thru line from Chicago-Milwaukee 
to Fargo, N. D.—2nd Morning Delivery 


—o-— ALSO —o— 
All equipment refrigerated type—largest 


fleet in Chicago-Twin City field. 


Dependable Service 


GLENDENNING TRANSFER SERVICE 
General Offices—480 Broadway, St. Paul, Minn. 


Milwaukee 


Chicago Fargo 
106 Seeboth St. W. 


2550 W. Madison St. 8—13th St. 
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Are Your Cars 


In Keeping with the 
Quality of Products 
They Carry? 


One of the marks of a successful 
executive is his sense of fitness. 
He realizes that everything he 
does, every action he takes, has 
a direct bearing on the reputation 


and prestige of his company. 


Leaving nothing undone to create 
a favorable impression upon his 
customers, such an_ executive 
naturally insists that his product 


be shipped in first-class cars. 


North American specializes in 
clean, modern and well main- 
tained cars. If you ship in tank 
or refrigerator cars, you owe it to 


yourself to investigate. 


& 
A North 


American . 
Car Lease | 
Is Sound 3 


Business 






Economy 


ee 


NORTH AMERICAN 
CAR CORPORATION 


327 South La Salle St., Chicago 
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SERVICE IS BETTER 
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It happened the other day—one of those hot summer afternoons. 
We were up to our ears in work, signing things, phoning, and 
trying to keep the heaped up papers from sliding off our desk. 
Office boys trotted back and forth breathing lightly. Typewriters 
hummed and the water-cooler gurgled from time to time. Out- 
side the window (partly hidden by file SR-9365726k) the sun- 
light was dazzling. 

Just at this moment a customer of ours strolled in and remarked 
that August must be a peak month in our freight business. 

“Yes,” we said, “August is a peak month. And so are Septem- 
ber, October, November, December, January, February, March, 
April, May, June and July.” 

“Don’t tell me,” he said, ‘‘that you people are busy all the time.” 

“Right around the calendar,” we said. “Just 
take perishables alone. All year ‘round we're 
shipping oranges, tomatoes, lemons, potatoes and 
lettuce. From now until November grapes are 


A Coast-to-Coast 


when the line is busy 

































moving. From October to June it’s celery. Melons and decidu- 
ous fruits from May to October. And a lot more we can’t think 
of offhand.” 

“Looks like you haven’t time for my freight,” he mused. 

“Listen,” we countered, “did you ever hear that saying about 
‘if you want something done give it to a busy man’? We not 
only have time to handle your freight problem, but we're better 
equipped to handle it. We're geared up at high speed all the 
time. We have to be efficient to get the work out. When you 
ship over our lines you're dealing with experts.” 

“You win,” he said as we caught our breath, “I’ve got about 
six hundred head of beef... .” 

Service is better when the line is busy and our line is busy 
twelve months in the year. Let us know what 
you want to ship, where you want it to go, and 
we'll get it there safely and surely. What's your 
problem? 


Transportation System 
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Traffic 


Management 
Home-Study 


made interesting and practical thru problem method 


OU know as well as we do that 
Traffic Management TODAY is 
one of the important departments 
of business—that it is a profession offer- 
ing unusual opportunities to the man 
qualified to accept them. You know also 
that it is a growing and dignified field of 
work, paying many men three, five and 
seven F etn dollars a year and more. 


The only question is—just how prac- 
tical is it for you to train yourself ade- 
quately in Traffic Management through 
home-study? 


And the answer lies in the LaSalle 
Problem Method. 


For this modern plan of training not 
only makes Traffic Management study at 
home thoroughly practical but makes it 
interesting as well. 

And here’s how: 


You Learn by Doing 


Suppose it were your privilege every day 
to sit in conference with the traffic man- 
ager of your company or with a successful 
commerce practitioner. Suppose every 
day he were to lay before you in system- 
atic order the various problems he is 
compelled to solve, and were to explain 
to you the principles by which he solves 
them. yg that one by one you were 
to work those problems out—returning 
to him every day for counsel and assis- 
tance— 


Granted that privilege, surely your ad- 
vancement would be faster by far than 
that of the man who is compelled to pick 
up his knowledge by study of theory alone. 


Under the LaSalle Problem Method you 
pursue, to all intents and purposes, that 
identical plan. You advance by solving 
problems. 


Only—instead of having at your com- 
mand the counsel of a single individual— 
one traffic expert—you have back of you 





“Names and addresses given on request. 


— 


the organized experience of a great busi- 
ness training institution, the authoritative 
findings of scores of able traffic execu- 
tives, the actual procedure of successful 
practitioners. 


Thus—instead of fumbling and blun- 
dering—you are coached in the solving 
of the very problems you must face in the 
higher traffic positions. Step by step, you 
work them out for yourself—until, at the 
end of your training, you have the kind of 
ability and experience for which business 
is willing and glad to pay real money— 
just as it was glad to pay these men.* 


Five Men Who Tested and 
Proved It for You 


For instance, there was the New England 
traffic clerk—with two years’ experience— 
whom LaSalle Traffic Management helped 
move up to Traffic Manager and to a 
salary increase of more than 100 per cent. 


There was the railroad clerk in Ohio 
who, through LaSalle training, became 
Traffic Manager of a great organization 
with a salary many times his highest ex- 
pectation as a clerk. 


And another railroad clerk—this time 
in the East—who was earning $55 a 
month and increased it to more than 
$10,000 a year as head of his own traffic 
bureau. 


Another man—this one already a suc- 
cessful, experienced traffic manager—with 
the help of his LaSalle training cut his 
firm’s freight costs from four per cent of 
gross sales to two per cent—on a sales 
volume running into millions—and his 
salary was more than doubled. 


A fifth man—an assistant purchasing 
agent—seeing the need of a traffic depart- 
ment for his firm, took LaSalle Traffic 
Management training and sold the firm 
on the value of creating such a depart- 
ment. The new department promptly pro- 
ceeded to save money for the firm—as 
high as $50,000 a year—and the new 
manager was rewarded accordingly. To- 
day he is Director of Traffic and Assistant 





to the General Works Manager—with 
several traffic men under his direction. 


LaSalle-Trained Traffic Men 
Everywhere 


LaSalle traffic men are found wherever 
traffic men find a field for their services. 
They are in important positions, from the 
Atlantic to the Pacific and from Mexico 
to Canada. They are serving commercial 
and industrial organizations, both large 
and small; railroads and other transporta- 
tion companies; chambers of commerce; 
trade associations and state and federal 
commissions. They are officers and active 
members of traffic clubs and national 
traffic organizations, and registered prac- 
titioners before the Interstate Commerce 
Commission. LaSalle-trained traffic men 
are successful traffic men, occupying posi- 
tions of importance, participating daily 
in the handling and settlement of difficult 
traffic and transportation problems—and 
they are being paid accordingly. 


The statement has been made by one 
authority, ‘‘No other educational institu- 
tion has contributed so much to the up- 
building of the traffic profession as has 
LaSalle. That the traffic manager has ad- 
vanced from a ‘job’ to a ‘profession’ may 
be credited, in large part, to the broad 

auge training thousands of traffic men 
con received from this single source.” 


Knowing these facts, ask yourself if 
there can 4 any further question about 
the practicability of this training for you 
—agk rather if the real question is not 
about the size of your own ambition and 
the quality of your determination. 


For Traffic Management is no magic 
wand for the lazy or the fearful or the 
quitter—it offers success only to the alert 
adult who has .the courage to face the 
facts and the will to carry on till the job 
is done. 


If you are that individual, the coupon 
below, filled out and mailed, will bring 
you free the information that can open up 
to you the future of which you have 
dreamed—ability and income and success. 


Is it not worth getting that information? 


LaSalle Extension University 


ee ee 


COPE OHHH HEHEHE REE EHH HEHEHE! 


LASALLE EXTENSION UNIVERSITY, Dept. 995-TR, Chicago, Ill. 


Please send me, free of all cost or obligation, your 64-page illustrated book, ““The World 
of Transportation Could Not Operate Profitably Without Traffic Management,” and the 
facts about your training for success in that field. 
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Make Use of the Industrial Experience of 


INTERNATIONAL HARVESTER 


Above: An Interna- 
tional Industrial Trac- 
tor equipped with crane 
and front bumper on 
one of the many jobs 
assigned to it in this 
car shop. 


The International Har- 
vester line of industrial 
power includes wheel- 
type tractors, TracTrac- 
Tors, stationary power 
units from 12 h. p. to 
more than 100 h. p. and 
1% to 5 h. p. engines 
for lighi-luty service. 


When There’s a Power 


5 Py F 
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“eS re ee ee... 


& Before long the Millionth Tractor 
of International Harvester manu- 
facture will be coming off the assembly 
lines and going out to handle some- 
body’s power job. That’s by long odds 
the biggest tractor-production figure in 
the industry. It is also a measure of 
our thirty-year experience in this field 
—experience which will be of value to 
you when you have a power problem to 
handle and need efficiency and econ- 


omy on the job. 


lf your work calls for powerful crawl- 
er or wheel tractors, small tractors for 


Problem to Be Solved 


7.8~<— sind 


cramped areas, fixed power units, small 


engines or motor trucks — call on a 
branch or authorized industrial dealer 
in the International Harvester sales- 
service organization. 

Vast numbers of successful installa- 
tions of International Tractors, Power 
Units and Motor Trucks, all over the 
land, are your guarantee that this Com- 
pany will give you the soundest, most 
profitable answer to your own power 
problem. Cash in on International Ex- 
perience. Specific information will be 
sent by mail on request. 


INTERNATIONAL HARVESTER COMPANY 


606 So. Michigan Ave. 


(INCORPORATED) 


Chicago, Illinois 


INTERNATIONAL HARVESTER 
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